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M. FABIUS QtJINCriLIAKUS 



T» 



TiKYPHO THE BOOKSELLER, 



HEALTH. 



You have daily importufied me in the most 
violent manner, to begin to publish my book, 
concerning the education of an orator, which 
1 addressed to my fiiend Marcellus. For my 
own part, I did not think them as yet ripe 
for publication* Tou know that though I 
was engaged in a great deal of other business, 
I bestowed no more than two years in com- 
posing them; and that time was employed 
less in writing, than in consulting an infinite 
variety of authors, and in the almost endless 
toil of searching afler materials for finishing 
the plan I had proposed. Add to this, I was 
for taking the advice which Horace lays down^ 
in his art of poetry, by keeping this work 
nine years by me, lest I should publish it too 
precipitately. This was the reason why I 
delayed the publication : for 1 thought that 
the fondness of an author being by that time 
abated^ when I came to review it, I could 

examine 



examine it with the eye of a critic. But if 
the demand for it is so great as you say, let ua 
spread our saib to the winds, and wish each 
other a happy voyage, now that we are weir- 
ing anchor. But remember, that a great deal 
depends upon your care and exactness, in 
giving this work with all j^ssible correctness 
to the public. 
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INTRODUCTION. 

^ CONCERNING THE UTILITY OF A PROPER DIStOSFTION. 

I PRESUME, that I have said enough concerning 
invention ; for I have not only laid down the princi- 
ples upon which the judgment is formed, but those 
by which the passions are moved. But as it is not 
enough for one who undert^d^es a building to bring 
together his stones, his materials, and every thing 
that is proper for carrving it on, unless the whole is 
disposed of and conducted by the skill of an abl^ 
architect ; so, in the study of eloquence, it is not 
enough that a large mass of materials be piled and 
heaped up together, unless disposition shall reduce 
them into order, and connect them into strong, but 
graceful, uniformity. 

Disposition, therefore, is very justly entitled to 
be the second of the five divisions I have laid down. 
A figure, though all its limbs are complete, is not a 
statue till it is properly placed ; and though a man 
may have every member of his body complete, yet, 
if tne situation of any one of them is otherwise than 

VOL. II. B nature 
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nature designed it to be, he must be considered as 
a OMNister/ "^A Umb^ if ever so slightly put out of 
its place, . loses its vigour ; and troops, when con- 
fiised, fall foul of one another. Nay, I agree with 
those who think that the system of nature is main- 
tained by order, and, were that order broken, the 
whole of it must rush into ccmfusion. 

In like manner, speaking, without an order being 
observed, is no other than a confused heap of words, 
floating, like a ship without a steersman, without any 
determined course. The speaker is guilty of many 
repetitions, and many omissions, and is no better 
than a traveller wandering in the night-time in a 
strange country. JFor, having marked out neither 
beginning, progress, nor end, he is guided by chance 
rather than design.* 

The whole of this book, therefore, treats of dis*. 
position. And if any certain rules could be laid 
down to answer all occasions, by far the greatest 
number of writers would not have been ignorant of 
it But, as the number of causes is infinite, and at 
there never were, nor ever will be, two causes re- 
sembling each other in all respects, the pleader is to 
pry, he is to watch, he is to invent, he is to judges 
and he is to ask counsel from his own breast. At the 
same time, I do not deny that some part of this divi- 
sion admits of rules, and I shall not ooiit them. 

* [Design.] There is aomewlMit prelty particular in this in- 
troductiaa i for^ in the compMs of a very few linesy we have no 
less than seven or eight comparisons^ viz. to architecture^ statuary, 
analomxi. mutilations* war* natural philoiophj, saillngji and tnr^ 
veinag. 



CHAP. I. 



B<fot Wjt* OF SlOQUENCS. 



CHAP. I. 

coiftcsRNmd DisposrriDN and its mannea. 

A6 1 have riready intimated^ division separate* 
complete propositions ifnto single ofies; partition, 
siid^ pik^poBttions into parts. Separate order is a 
derftiin right placing Of propositions, connecting thc^ 
fMlowing with the foregoing. Disposition is the 
}Nt)per distribution of things and parts into their 
right {daces. But still we are td remember, thal^ 
cli^ik)sition may be varied ais the interest of a cause 
requires ; and that, in the same cause, the defend- 
am is not tied up to begin ^ith the same pcnnt the 
prosecutor had begun tvith. Not to multiply ess- 
amples, this method is justified by the practice of 
Diemosthenes and iE^hines. For the formef, in 
tbe trial of Ctediphon, begun his pleading with mat* 
tersof law, where he thought his strong point lay; 
but Demosthenes, who spoke for the defendantr' 
before he touched upon any point of la^, said alf,^ 
cm almost all, he had to say, and thereby prepaiHed^ 
the jisKlgies for the matter of law. And, inideed, it i» 
btft feasbnaMe that- both parties sbontd begin wMi 
y^hat points they {Mea^ ; dtheh^jse, the defendant 
nafust be tied down to the pteasui^ of (h^ prweeatoir; 
hi short, in recrfmfination^^ when each- party be^ 
comes a defendant, before the one sKkiuses the other, 
the order of the whole matted betw^n th^m must 
necessarily be ditferent. 

I shaft, therefore, lay befimi my p^adef the mdthod 
of my prae^e, of which I nev^r havtf made any 
mystery, c(iid which is founded partly Upon rttJea, 
pMly up6n experience. NoW, my nrst-cai^ wso, 
in att the tMls I was concerned ins ^ md» myself 

B 9 thoroughly 
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thoroughly master of all the points that could con 
into the controversy. For, in schools, a few state 
points, which the Greeks call themes, and Cicei 
propositions, were explained before the declamatioi 
When 1 had made these pass, as it were, iii revie 
before me, I then set myself to study what could t 
said on one side of the questi^on, as well as on th 
other, and that with equal application to both. 

To effect this, my first business was (and indeec 
Ihough it is no difficult, yet it is an important mattei 
to settle the point which each party wanted t 
establish, and the means by which they were 1 
establish it. In this I observed the following methoc 
I first considered what was advanced by the pn 
secutor. This was either admitted on both sides < 
controverted. If admitted, it could be no point < 
debate. I next bestowed the same pains upon th 
answer of the defendant : and, sometimes it happer 
ed, that it was admitted by the prosecutor. Nov 
the question began at the very first point of the 
difference. For example : You have killed 
man. — I have. Thus far the fact is admitted, 
then pass to the defendant, who is to justify th 
fact The law, says he, justifies a man in killing a 
adulterer with the adultress. Admitted. Thus ft 
both parties agree ; and then comes the third poin 
which is to be the matter of dispute between then 
They were not adulterers. — ^They were. Here i 
the question, the fact comes to be disputed, and th 
cause is conjectural. 

Sometimes even the third point is admitted o\ 
both sides, viz. that the parties killed were adultei 
eiB ; But, replies the accuser, it was unlawful in yoi 
to kill them; you was a banished man, you wa 
branded with infamy. Here the matter turns upoi 
a point of law, sometimes the very first charge is d€ 
nied. You. killed the man.— I did not kill hinc 

1 Her 
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Here the controversy is formed. In this manner 
are we to consider, where the controversy begins, 
and upon what the first question is founded. 

Sometimes the charge is simple. Rabirius killed 
Satuminus. Sometimes it is complicated. Lucius 
Varenus has incurred the penalty of the statute 
against stabbing ; for he ought to be condemned for 
killing Caius Varenus, for wounding Cneius, and 
likewise for killing Salarius. Thus the propositions 
are diiSerent ; and the same observation holds with 
regard to several causes. 

But several questions and states may be formed 
ftom a complex proposition. For instance, where a 
defendant denies one charge, defends another, and 
destroys a third because the action is not rightly 
laid. In such cases, the prosecutor ought to be 
very careful as to the {)oints he is to answer, and the 
order in which he is to reply. As to the part of the 
prosecutor, I am much of the same sentiments with 
Celsus, who follows those of Cicero ; but I think he 
makes too great a point of it, that some very strong 
argument should be placed in the front of the plead- 
ing, and something, if possible, still stronger in the 
rear ; and that all our weakest arguments should take 
place in the middle; because the judge, in the 
beginning of a pleading, ought to be touched, and J 
at the close of it, convinced. 

The defendant's advocate, however, ought to begin 
with the strongest charge against him, lest the judge, 
being wholly intent upon that, should pay the less 
regard to all his preceding defences. And yet, 
sometimes, this order ou^ht not to be observed. 
For instance, when the slighter charges are evidently 
false ; for, in that case, by destroying them, he de- 
stroys all the credit of bis prosecutor, and thereby 
prepossesses the judge against the whole of the 
charge, when he comes to answer the strongest 

points. 
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poiots. It m^y, however, he proper, on such occ9- 
9ion8, to preface the pleading with ^me re^sonp 
^hy the main charge is not Unmediately spoken tOj 
and to promise to speak to it. For this manner re- 
moves all suspicion of our being afraid to encounter 
immediately the main charge. 

It is generaUy proper to begin with clearing % de« 
fendant from the crimes imputed to him m any 
former part of his life, in order to reconcile the judge 
to the defence which he is to make upcx) the matter 
for which he is tried. But Cicero, directed not by 
die general j^ctice, but by the circumstances of the 
case, in his pleading for Varenus, delayed thia part to 
die last. 

In single charges, we are to consider whether we 
are to answer by a single proposition, or by several. 
If by the former, it is, that we may rest our defence 
upon the fact, or upon the law. If upon the fact, 
we are to consider whether we are to deny or to 
justify it. If upon the law, we are then to reaolve 
upon what branch of law we are to proceed, and 
whether we are to attach ourselves to its words, o? 
its meaning. In this we are determined by examin* 
ing the nature of the law upon whieh the prosoeuip 
tion is founded, and upon which judgment is to be 
pronounced. For, in schools, oartain casea are laid 
down that connect several cireumstanoea in one 
question. For example, ^^ A fbther, after exposing 
his child, comes to know him again ;'^ Whether, in 
that case, he has not a right to take him heme, upon 
paying for his subsistence } Wheth^ a father Has 
not aright to disinherit an untowardly son? Whether 
a father has not a right, after taking home a son that 
has been ejiposed, to oblige hio^ to marry the 
daughter of a rich kinsman, though the son wants 
to marry the daughter of the poor man who brought 
him up ? Here the laws about exposed children are 

very 
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veiy proper for movifig the passions, but the laws of 
disinhericiflg must 4etenxiioe the question. Meaa- 
while; a question is not always determined by one 
law, for one law niay clash with another: and this 
matter must be carefiUly canvassed before the main 
question can be settled. 

Several defences may be made against the same 
charge. Thus, in the case of Ral»riuS| if he had 
killed the deceased, he would have done right ; but 
he did not kill him. Now, in matters where we have 
a great deal to offer* against a single proposition, a 
pleader is first to consider aU diat «can be said upon 
the subject, and then the manner in which he is to 
arrange ic Upon this head, I am not for the method 
which i recommended a litde above, and in pro* 
bative aigumenis, when I said that we sometimes 
may begin with our strong proo&. For matters of 
evidence ought always to grow, by proceeding iram 
the weakest to the strongest proofe, whether they 
are the same, or of different kinds. 

Now, matters of law generally admit of contests 
vpon different points; in matters of feet, one point 
only is to be established. But let us speak first of 
those that admit of different points. Of such, we 
ought always to begin with the weakest. For this 
leason, sometimes, after we have handled a few of 
them, we use to put them aside, or bid our oppo- 
nent make his best of them ; for we cannot proceed 
t6 others without paasing some by : but we are to 
numage this so as not to seem to condemn them, 
but to set them aside, because we can carry ouf 
cause widiout them. 

One gets a letter of attorney to receive the rents 
of another man's paternal estate. One considera- 
tion, that may be proper, is, whedier the person, 

* [Offisr.] 1 hare been s little explicit Vfon this head> became 
tfaeorigind feqoiies it. 

who 
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even in deliberative matters, I have proceeded from 
the general proposition to the last specified question : 
for example, Numa deliberates whether he is to 
accept of the sovereignty offered him by the Romans. 
Here the general question is, whether he is to be a 
sovereign ? The first specified question is, whether in 
a foreign state } The next is, whether at Rome > 
And the last is, whether it is for the advantage of all 
parties for him to accept of the offer ? 

In like n^anner, with regard to matters of contn> 
versy. A man, for his public services, demands his 
nei^bour's wife. The last specific question is, 
whether he has a right to make such a demand ? 
The general question is, whether he ought to be 
gratified with whatever he demands? And then, 
whether he can demand her, she belonging to a pri- 
vate person ? Whether he can demand her in mar- 
riage ? Whether he can demand her at all, as being ' 
cloathed with a husband? But a matter like this Is 
Rot to be debated in the same order that it presents 
itself to us ; for the first thing that suggests itself to 
vs, is the last thing that comes in the arrangement of 
the plea, Thou shalt not covet thy neighbour's wife. 
Therefore, when we are in a hurry, this arrange- 
ment escapes us. We are not to be contented with 
what immediately presents itself. Let us go a little 
farther; let us examine whether he has a right to 
demand even a widow ; nay, any thing that is private 
property ; nay, which is the ' last (and yet the same 
with the first) copsideration, any thing that is 
unjust.* 

My practice was to mark the- points in which my 
opponent and I were agreed, provided they were ta 
piy purpose. I then not only pressed him upon his 

** I have, with Mr. Rollin, omitted translating a parai^raph or 
two that follows in the original, becau^, in fact, the reading !•• 
^t only very depraved^ but the lease tfifliog and useless. 

concessions, 
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concessions, but I multiplied diem by parti 
Thus in the following case, ^^ A general, who, 
competition for public honours, had got the bett 
his father, was taken prisoner; ambassadors t 
sent to redeem him, they met his fistther on his re 
fipom the enemy, and he told them they came 
late; they, however, searched the father, and in 
lappet of his robe found a sum of money ; then 
ceeding in their intention, they found dieir gei 
fastened to a cross, with just life enough to say 
ware of the traitor/' Upon this the rather was 
peached. 

Let us now consider in what we are agi 
Treason is come to light, and that too by mea] 
the general. We are now to search for the tn 
You own you went to our enemies, that you i 
privately, that you returned safe from them, 
you brought witn you a sum of money, which m< 
was found concealed about your person. No 
single fact sometimes strikes deeper, when 
down in this manner ; and when it happens to n 
a strong impression upon the mind, we become 
manner deaf to all the defence that is offisred. 
way of accumulating charges is most proper fc 
impeacher, but I would recommend it to the def 
ant to make head against them separately. 

I likewise used, in disposing of the whole of 
subject, to do the same thing 1 recommended ui 
the head of arguments. For I laid down all 
could be urged against me, and then set aside e 
thing, till nothing remained but the very mi 
which I wanted to establish. Thus, in a charg 
prevarication,* we urge, ** That every person, 

* Tbssnusage is snfficieDt to &x the meaninrof this ^ 
which in the E^ltsh language b veiy indeterminM. It is fi 
fixed by our author* L g, o. 3. where he says, that a pi 

si 
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if gcqused, must be acquitted either by his own in^ 
fioeenc^, or by the iaterposjtioo of power, videnoe, 
or OQoiiey, or by the difficulty of finding evidence, or 
by the piurtiality of the judge. You acknowledge 
^t thi^ map bad offended, you complain of no in- 
t^fpoaition of vidwce, none of power, none of 
mm^y ; there was no difficulty in the proof; to 
what then could his acquittal be owing, but to your 
betraying your charge ?" 

Jn pleading, when I could not carry every point, 
I carried as many as I could. A man is killed. 
Where ? Not in a solitarv place, which might make 
m aui^pect him to have been murdered by villains. 
He was not killed by robbers, for he was rifled of 
RQthing ; nor by his ne^t heir, for he was worth 
nothing. Some one then must have borne him a 
grudge. But who that was is the question. Now 
tbis manner of examining all that can be said upon a 
tiead, and as it were rejecting every thing, but that 
which makes for our purpose, greatly facilitates the 
divisioi) q[ a pleading* Milo is accused for killing 
Clodius* He either killed him, or he did pot kill 
Mm* To deny the fact would be most for our pur- 
poae, but that is not to be done ; we are therefore to 
acknowledge it. We are next to inquire whether 
be did it Uwfully or unlawfully. If lawfully, he 
must either have done it through design or neces- 
fity; for ignorance cannot be pleaded. Design is 
generally looked upon to be equivocal, and therefore 
a reason by way of defence is to be added, by urging 
that his design was thereby to serve his country. 

Aoiald not prevaricate, or play booty with his cause. Tbe Abb6 
Gadoyn applies the praranoation here spoken of to a jucke, hot 
^gmst our author's meaoiog. (See Cicero in his ueadlog 
i^gaiQSt CsBciliu^ in the Translation of the Orations, Vol. I. 
p. ifO.) . The learned havf assigned several whimsical Etymolo- 
gits to this word,' which seeqi to be no other than varus, crooked, or 
wiodsng* 

Did 
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Did he kill him through necessity ? Then the en- 
counter on one side must have been accidental, and 
not premeditated. Consequently, one of them 
must have way-laid the other. Was Milo or Clodius 
the way-layer? Clodius, to be sure. Thus the 
chain of circumstances, as they naturally follow one 
another, guides the pleader to the strong point of his 
defejDce. 

Farther, it was, or it was not Milo's intention to 
kill Clodius, when he found the latter had way-laid 
him. His safest defence is, that it was not. The 
slaves of Milo, therefore, acted without the orders, 
without the knowledge, without the presence of 
their master. Had Cicero rested here, some imputa- 
tion of backwardness must have stuck to Milo, which 
would have hurt the credit of his defence, because 
he maintained it to be a right thing to kill Clodius. 
He therefore adds, as every one would wish his own 
servants to act, were he in the like circumstances. 
This manner is the more useful, because, very often, 
something must be said, and yet we can say nothing 
to our own liking. Let us, therefore, survey the 
whole, and thereby we shall say somewhat that 
either does the greatest service, or the least disservice^ 
to our cause. Sometimes we may lay hold of our 
opponent's proposition, for I have already observed, 
the same propositions may be of equal service to 
both parties. 

Whole volumes have, 1 know, been written by pro-^ 
fessors, in examining which party ought to begin 
first This is determined by the dreadful inflexibi- 
lity of formulas,* or bv the manner of laying the 
process, or by lot. Tliis question is of no conse-r 

* These were particukr 8et8 of words, which pleaders were 
eblij^ed to repeat, and their failing in a nngle syllable lost them 
their cause. See Cicero's Character of an Orator, 1. 1, where 
tbey are finely ridiculed. They afterwards were abolished by the 
Eznperor Justinian. 

quence 
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quence in schools, where both prosecutor and cle-« 
fendant are at liberty, in the same declamations, to 
lay a charge, to refute it, and to reply to that refuta- 
tion. There are, however, many causes, where it is 
very difficult to Bnd out which party has a right to 
speak first ; as for instance, the following : A man 
has three sons, one an orator, another a philosopher, 
and the third a physician ; and he leaves by his will 
a fourth part of his estate to each, with a direction 
that the remaining fourth should go to that son who 
was of most service to his country. The sons go to 
law, and though the proposition of the question is 
very clear, yet it is not clear who has a right to 
speak . first. For each advocate will be for taking 
the preference for his cUent. Thus far I have 
thought fit to speak in general concerning division. 
But how are we to find out questions that are 
more knotty and less common ? My answer is, by. 
the same means that we apply sentences, expres- 
sions, figures, and descriptions, by our genius, our ap- 
pUcation, and practice. Scarcely do they ever 
escape any man of the least attention, if he takes 
Bature for his guide. But most people, smitten with 
an itch of reputation in eloquence at the bar, take 
up with the most showy, but least serviceable, quali- 
ties; while others, without taste or judgment, 
throw out whatever comes uppermost. To illustrate 
what I now say, I will give my reader a sketch of a 
school exercise, which is far from being either new 
or difficult. The law says, ^^ that a son who does 
BOt appear with his father, when the latter is tried 
for treason, is to be disinherited. Every man con- 
demned for treason is to be sent into banishment, 
with his advocate. A man who had two sons, one 
of them eloquent, and the other illiterate, was tried 
for treason, and the former attended him as his advo- 
cate, 
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cate^ but the latter did not: being condemned, he 
was, with his aih ocate, sent into exile« The iUitemtd 
wOy for hk poblic services^ obtained^ by way of re^ 
ward, the repeal of the sentence against his fathef 
and brother. The father, being thosr returned, died 
ioikeatate; the illiterate son claims part of his e8tal:e^ 
bot the eloquent son claims the whole/' 

Here those eloquent gentlemen, who pity us for 
the pains we take about causes that seldom or nerer 
happen, will instantly lay hold of the £ivourablei chd^ 
racters ; they will plead for the illiterate against 1^6 
eloquent son ; for the brave man, against the milk^ 
sop; for the son who has restored the family, against 
him who never had served it ; for him who offered 
to be contented with a part of hii( fkdier's fortune, 
against him who would seize the whole of it. All 
these are material considerations, and greatly to the 
pinpose, but they ate far from bcdwg decisive^ In 
such a pleading as this, the present practice is tcf 
ramble after rumbling, puzsling expressions, for iif 
modem times, tumult and clamour at the bar tak€) 
place of beauty and eloquence. 

OtheiK, who have more sober sense, but take up 
with whatever first presents itself^ wilt see the loilow<^ 
ing considerations* floating, as it were, upon the ^ur-» 
&oe of the cause ; '* That the illiterate son^ was ejt^ 
cusaUe for not attending his fath^ upon his trials 
because he could ha^^ done him no ser^ce, if he 
had; nay, that the eloquent son himself had not » 
great deal to boast of^ since his father was ci^ndemd^ 
ed; that the restorer of the family was more n^orthy 
of the inheritanee, Ifaan a^ fellow who Was cOvetoUs,- 
ungraiteful, and unnatural ; one who refus^sd to give 
any thing to his brother, who had so well deserve 
his share of the estate.^'' They will likewise observe 
thai; the fisst point dbpends upon the words, and the 

2 intention 
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iotentioQ of the law, without settling which, every 
thing that can be said must go for nothing. 

But the man who follows nature will immediately 
see, that the first plea the illiterate son has to offer, 
ia, ^^ My fetbec, who died without a will, left two 
sona; and I, as one of them, claim, by the law o£ 
aations, part of his estate.^ Is there a man so void 
of sense and learning, m not to enter his plea in that 
manner, even supposing him to be isnorant what a 
propoflnticn is ? He will run out a litue in commend- 
ing the justice of that law of succession, which is 
established in all countries. Well, let us now con* 
sider what may be offered against a demand that ap- 
pears to be so well founded Nothing can be more 
clear than that the law says, ^ that the man who 
does not appear as an advocate for his father, when 
he is tried for treason, is to be dasinberited : and you, 
the illiterate son^ did not appear, when your father 
was in that situation.^ This is the proposition, and 
it necessarily introduces a fiourish in praise of the law, 
tnd a reproach to the absenting son. 

Hidierto the propositions of both parties are unde- 
niable, when separately considered. Let us, there* 
fore, return to the claimant. If he is not void of 
common sense, his first reflection will be, IS this law 
stands in my way, there can be no f^ocess, and I can 
have no plea« Now that there is such a law, and 
that the illiterate son incurred the penalties of it, 
is past att doubt. What then is he to plead next ? 
I am a (dain man, says he, and I Uved in the coun^* 
try. But the law makes no distinction of persons, 
therefOTe that plea can avail you nothing. Let us, 
dieiefore, try whether this law has not a weai^ side, 
where we may attack it Nature (I cannot too often 
repeat it) ougnt still to be 'our guide, and nature di- 
rects us to have recourse to the intention of a law, 
when the letter of it is against us. A general con- 

sideration 
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sideration arises, whether, in this case, the letter or 
the intention of the law is to decide. But if we keep 
to general terms, we may be eternally disputing 
upon this point without ever coming to any determi-^ 
nation ; let us, therefore, find out in this case some 
speciality, that sets aside the letter of the law^ 
Then you sty, The son, who does not appear, is to be 
disinherited. Every son, without exception ? Now, 
we can scarcely avoid urging the following ftrgu-^ 
ments. ^' Supposing a son is an infant, or sick in . 
bed, or abroad, or in the army, or upon an embassy ; 
is he under such circumstances to be disinherited^ 
if he does not appear ? surely not/' Here is a great 
point gained, if we can but establish the possibility 
of a son's succeeding to his father, though he did not 
attend him on his trial. 

Now, let us shift the flute, as Cicero says, from 
one hand to the other, and consider what the maa 
of eloquence has to urge. Admit, says he, that 
some exceptions may lie to the letter of the law, yet 
your case is not one of them ; you was not in your 
infancy, you was not ill in bed, abroad, or in the 
army, or upon an embassy. The other still recurs to 
his first defence : 1 am, says he, a plain man. The 
orator naturally rejoins, It was not required of you to 
plead for your father, but to appear with him. This 
is fiact. Well ; then the plain man's next recourse 
is, to the meaning of the law : The law, says he, was 
meant to punish unnaturality in a son, but 1 am no 
unnatural son. You was unnatural, replies the other, 
when you incurred the penalties of this law, though, 
either through remorse of ambition, you demanded 
the repeal of our banishment. Besides, it was by 
you my father was condemned ; your not appearing 
determined the judges against him. 

To this the plain man may reply, You, sir, was the 
cause of my father's condemnation ; you had dis- 
obliged 
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obliged a great many people ; you had contracted 
many family quarrels. But these sire allegation^ 
Only ; as is another plea, which the plfiin man might 
urge, That the father was unwilling to expose all his 
family to his danger. Such are the contents of the 
first question, as arising from the letter and meanitig 
of the law. 

Let us stretch our inquiries l&rther, and let us ex« 
amine whether, and in what manner, another method 
may not be found out. Here I am careful to imitate 
a real examination ; for I want to instruct how to 
search things out; and, dropping all ornament of 
hnguage, 1 suit myself to the instruction of my 
pupils. Hitherto we have drawn all our arguments 
fiomthe person of the claimant; but why are We not 
to examine concerning the father? Says the law^ 
Whoever does not appear as advocate for his father, 
let him be disinherited. Why are we not here to ex- 
imine whether the law does not admit of exceptions? 
This we often do in cases where sons are prosecuted 
for not supporting their fathers. For, we inquire 
whether the father has not given evidence against 
his sons in a court of justice? Whether be had not 
sold his son to prostitution ? Now, what are we to 
inquire concerning the father in question here } 
He was condemned. Does the law, then, relate 
only to fathers who ate acquitted? This, at first 
light, is a knotty suggestion. However, let us do 
our best. The meaning of the law, probably, wa* 
Id prevent parents firom being deprived, if innocent^ 
of the assistance of their children. But this makes 
against the illiterate son, for he admits that his 
wbibT was innocent. The question furnishes another 
argument. He who is condemned for treason shall 
be sent, with his advocate, into banishmetit. Now^ 
it is unreasonable to suppose tih«t the law intended 
to inflict the same punishment, if the son did ap* 

VOL. II. c pear. 
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pear, as if he did not appear. Besides, exiles have 
no benefit of the law. Therefore, it is not probable 
that this law was meant to affect the son who did 
not appear for his father, if condemned. Now, in 
both cases, the illiterate son makes it doubtful, 
whether, being an exile, he could have possessed 
any property. 

In opposition to this, the eloquent son will urge 
the letter of the law, which admits of no exception, 
because the very meaning of it was to punish sons 
who do not appear for their fathers, through fear of 
being sent into exile ; and he affirms that his brother 
did not appear for his innocent father. Here it is 
proper to observe, that two general questions may arise 
out of one state of a case. If the obligation lies upon 
eveiy son ? And, If the right belongs to every father. 

Hitherto we have only discussea the right of two 
persons; for as to the third, the defendant, no 
question can arise, because there is no dispute about 
admitting him to his part of the estate. I^et us, 
however, attend ; for all this might have been said, 
even though the father had remained in exile. Nor 
are we immediately to take up with our first obvious 
suggestion, that the father was restored by the illi- 
terate son. If this point is carefully examined, we shall 
find it but an introduction to others ; for, as the species 
follows the Jtind, so the kind goes before the species. 

Supposing, therefore, the father had been restored 
by any other person ; there then arises a disputable 
point, whether his being restored did not repeal the 
sentence, and had the effect of putting him in the 
same situation, as if no sentence had been pronounced 
against him. Here the claimant may allege, that, 
being entitled to uiake only one demand, he could 
not have obtained the recall of his father and brother 
at the same time, had not the father's recall implied 
that he was to be considered as a man who never had 

been 
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been tried, and that this circumstance remitted all 
the penalty of exile to the brother who had appeared ; 
and the supposition of there having been no trial, 
supposes that the brother, who did appear, never did 
appear. Now, we come to our first suggestion, that 
. the father was recalled by the illiterate son. Here 
again we may reason, whether by this recall, the son 
18 not to be considered as an advocate, because he 
performed what the advocate only endeavoured to 
perform ; and it is fair to give for an equivalent, what 
is more that an equivalent. 

What remains is matter of equity, which plea is 
the most just. This too admits o( a division. Sup- 
posing each claimed the whole ; or, supposmg the 
case to be as it is, that the one claims only his share, 
and the other the whole ; when this matter is dis- 
cussed, the memory of the father will be of great 
importance to the judges, especially in a cause that is 
to settle the succession to his estate. A conjectural 
question will here arise, What could the father's in- 
tention be in dying intestate ? But this belongs to 
the quality or character of the action, which forms 
another state. 

Now, most orators chuse to reserve the equity of 
their cause to the close of their pleading, because 
there is nothing the judges hear with more pleasure. 
The interest, however, of a client may require that 
method to be altered. For, if a plea is weak in point 
of law, the pleader, in order to prepaid the j udge, 
ought to begin with equity. 1 have nothing to add 
upon this head in general. I shall now proceed to 
the several parts of judicial causes; but, as I cannot 
minutely specify them through every case or question 
that may arise, I shall keep to generals, but so, as 
to handle the points that most commonly arise in 
each : and, as the first question naturally is. Whether 
a thin<; is so ? I will begin with that. 

CHAP.Ii 
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CHAP. n. 

CONCSRNING CONJECTURE^ 

All coDJectirre relates either to a thing, or an 
'intention : and both admit of three times, the past,, 
the present, and the future. With regard to things,, 
the questions are either general, or particul^ ; the 
latter are contained in certain circumstances, anc| 
the former are not contained. As to the intention^ 
tiiere can be no question concerning it, unless where 
there is a party, and where the tact is admitted^ 
With regard to things, therefore, we examine either 
what has been done, or what is doing, or what will 
be done. To give examples of these three in 

feneral questions : " Whether the world was formed 
y a fortuitous concourse of atoms ? Whether it ia 
governed by providence? Whether it will have an 
end ?'' Examples of particular questions are, *' Whe- 
flier Roscius murdered his father? Whether Manliua 
aspired to sovereignty? Whether Ca^ilius had a 
right to impeach Verres?'' 

Trials turn upon the time that is past ; for a man 
can be tried only for what he has done. As to what 
is doing, or may hereafter happen, we can form no 
judgment, but from past circumstances. We may 
likewise try to find the original of a thing. Of pes« 
tilence, for example, " Whether it arises from the 
anger of the Gods, the distemperature of the air, the 
corruption of waters, or the noxious exhalations of 
the earth ?** We likewise may investigate the motive 
of an action ; the motive, for instance, that induced 
fifty kings to sail to Troy. " Whether they were 
obliged by their oath, or impell^ by example ? Or, 
Whether they did it out of respect to the family of 
Atreus ?'' These two kinds are pretty much the same. 

With 
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With regard to the present time, if it does not rev. 
iquire proofs from certain antecedent circumfitancef) 
but is to be ac^udged by our eye-sight, there is no 
room for trial ; because we are at a certainty* Thua, 
it would have been absurd in the Lacedeemonians to 
have debated, " Whether the Adienians were sur- 
lounding their city with a wail V^ But there is a kind 
of coi^ecture, which does not seem to come under 
this head ; I mean, when we are in doubt, as to 
the identity of a man's person. Thus, in the dispute 
amongst the heirs of Urbinia^ a doubt arose, whether 
the person who, as her son^ demanded her estate, 
Was really Clusinius Figulus, or Sosipater. Now, 
there could be no question as to the existence of a 
|>erson, because one was before their eyes ; as wc 
do not examine what exists beyond the ocean, or 
what its qualities are, but whether any thing exists 
at all. Meanwhile, this kind of trial depends upon 
what is past. For, in fact, the question is. Whether 
this man is the identical Clusinius Figulus, who 
was born of Urbinia ? Even in my time (and I have 
been concerned in some of them) several causes of 
this kind have been tried. 

Coi]jectures upon the intention, undoubtedly, may 
comprehend all the three times. ^^ What was the 
intention of Ligarius when he went to Africa ? With 
what intention does Pyrrhus soUcit this peace ? How 
will Csesar proceed, if Ptolemy shall put Pompey 
.to death?" By conjectural reasoning we likewise 
examine into quantities and qualities ; by which I 
mean, the accidents of manner, appearance, and 
number: ^^ Whether the sun is greater than the 
earth ? Whether the moon is globular, or flat, or 
sharp ? Whether there is but one world, or several ?" 
We may say the same thing witlST regard to questions 
diat do not depend upon physical reasoning : ^' Whe- 
Iher the Trcyaa or Feloponneaian war was the most' 

considerable ? 
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considerable? Whkt were the propej-ties of the 
shield of Achilles ? Was there but one Hercules ?" 

Now, in those causes which consist of an impeach- 
ment and a defence, the conjecture runs upon a fact, 
and the author of it. Sometimes both considerations 
are connected, and both denied. Sometimes they 
are separate : *' Whether the fact did, or did not, hap- 
pen ?" And, if the fact is admitted, " Who was the 
author of it?" The fact itself sometimes gives rise 
to a single question : " Whether the man is dead ?" 
sometimes to a double one : " Whether he died by 
poison, or a bad habit of body ?'* There is another 
kind which rests upon the fact only, and where, if 
that is ascertained, there can be no doubt as to the 
author. There is a third kind that relates to the 
author only, when the fact is admitted by both 
parties, and the dispute turns, who was the author 
of it. But, this last is not a simple conjecture ; for 
the impeached does no more than barely deny the 
feet, or he throws it upon another. Now, we trans- 
fer facts in several forms. Sometimes it is done by 
way of recrimination, or by each party accusing the 
other. Sometimes it is thrown upon some person 
who is not tried for it, and who is sometimes pitched 
upon, and sometimes not. The person pitched 
upon is either one who is out of the question, or the 
deceased, who is alleged to have put himself to 
death. And here, as in cases of recrimination, fol- 
lows a comparison of causes, persons, and things. 
Examples of which we see in Cicero's Pleading for 
Varcnus, where he transfers a charge upon the slaves 
of Ancharis : and in his pleading for Scaurus, where 
he throws the imputation of the death of Bc^taris 
upon his own mother. 

There is a kind of comparison of a quite different 
nature from what 1 have now mentioned, in which 
both parties claim the glory of an action ; and 

another, 
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another, in which there is no jarring as to persons, 
but as to facts. I mean, where there is no dispute 
as to the party who committed the fact, but whether 
the fact is of this or of that quality. When both the 
fact and its author are admitted on all hands, the 
intention may next be examined. But I shall now 
proceed to particulars. 

When the charge, both as to the fact and the 
author, is denied, it is done in this manner. I have 
not committed adultery. I have not aspired to 
sovereignty. In cases of bloodshed and poisoning, 
it is common to say, The thing did not happen : 
and if it did, it did not happen through me. But the 
probatory part lies upon the impeacher only, when 
the defendant calls tor proof of the party being dead. 
All the business of the defendant, in such a case, 
is to throw out certain hints, and to scatter them as 
effectually as he can ; because, if he rests his charge 
upon that single defence, and does not make it good, 
he is in danger of being condemned. For, when 
the judges examine what is said on both sides, they 
presume one of them to be right ; and, by sheltering 
ourselves behind one decisive point, we give an ad- 
versary leave to press us, as much as he pleases, upon 
the others. 

When a cause turns upon the ambiguous symptoms 
of indigestion and poison, there is no third defence, 
and therefore each party must maintain his allega- 
tion. Now, sometimes we reason from the thing 
itself : Was it poison or indigestion ? without any 
consideration of the person of either party. For, it 
may be of importance to know, whether the deceased 
before his death had been at a debauch, or was me- 
lancholy ; whether he had been toiling, or reposing ; 
watching, or sleeping. His agre, likewise, is of im- 
portance ; and it is proper to know whether he died 
suddenly, or whether he wasted away through long 

indisposition. 
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indisposition. A larger field of disputation will open 
ibr both parties, if the question turns upon the sud^- 
denness of the death alone. Sometimes the proof 
of a fact may be sought from the person of a party : 
it is probable that the deceased died of poison, be<* 
eause the defendant was a person very likely to have 
given it. The reverse obtains in making the defence^ 
But, when both the person and the fact is in 
question, the natural order is, for the prosecutor first 
to establish the proof of the fact, and then to fix it 
upon the defendant. If the proofs against the per* 
son are various, this order may be altered. As to the 
defendant, the most eligible defence for him is, to 
deny the fact; and, if he succeeds in this, he has no 
occasion to say any thing farther. If he does not, he 
must have recourse to other argiunents. 

In cases, likewise, where the whole dispute turns 
upon the fact, and, when that is proved, there can 
be no question as to the author, proofs are drawn 
both from the person and from the thing ; but all 
Wth regard to the single question of the fact. I 
sdkall Kere give a familiar example of what I am say-> 
ing, as being best adapted to the use of the students. 
*^ A person, who had been disinherited by his father, 
followed the study of medicine ; the father happened 
to fall sick, and was given over by all the physicians, 
excepting the son, who said he could cure him, if he 
would ta^ke a draught which he had prepared for him. 
The father took the draught from the son, drank 
part of it, and said he was poisoned ; upon which^ 
the son drank what remained. The father dying, 
the son was accused of parricide.'* There is here no 
dispute that the son administered the draught; 
therefore there can be no question as to the author; 
the only question is. Whether the draught waa 
poisonous ? and that must be decided by proois arising 
fK>ia the person of the defendant* 

A third 
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A third kind of conjectural causes li, when the 
fic^ is admitted, but the author uncertain. As cases 
of that sort happen every day, it is needless to give 
any particular instance. For we daily know that 
Oiurder and sacrilege is committed, aud the parties 
tried for them deny that they were guilty. This 
may give rise to recrimination ; and two parties may 
charge one another upon a fact, the reality of which 
B admitted by both. Celsus (and I believe nobody 
disputes it) tells us, that causes in tiiat shape cannot 
be tried in the Forum. One party must be tried 
upon one impeachment, and, if he impeaches ano* 
ther, there must be another trial. ApoUodorus 
says, that this method of recrimination contains two 
matters of accusation; and, in feet, the fmctice of our 
courts allows of two pleas. Causes of this kind, 
however, may come under the cognizance of the 
senate, or the sovereign. But wiw regard to the 
eoounon course of trials, it is of no importance whe* 
ther sentence be given at once upon both charges, or 
upon each apart 

But in such cases, each par^ is always to begin 
his own defence; first, because we naturally 
seek to ensure our own safety, before we attack that 
of another. In the next place, if we first clear our 
own innocence, we can urge our charge with the 
more weight. Lastly, the cause thereby becomes 
twofold. I did not kill him is the defence : You 
killed him is the charge. But if I first urge. You 
killed him, it is needless for me to show, tbBt I did 
<iot kill him* 

These causes consist wholly of comparisons, and 
various are the methods of comparing. For we 
either compare the whole of our cause, with that of 
our adversary ; or we compare proof with proof, and 
presumption with presumption . But, which method 
is best, can be detennined only by the nature of the 

cause. 
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Thus Cicero, in his defence of Varenus, thought it for 
his client's interest, to compare his proofs ^ngly, 
while he was speaking to the first head of the im^ 
peachment. And, indeed, upcm the whole, to com- 
pare proof with proof, is generally the best method, 
if it can be done. But if we find it not for our ad- 
vantage to retail them in that manner, we are to do 
it in general. In recriminating cases, or where the 
party denies a charge, but without impeaching his 
antagonist (as in the case of Roscius, who turned the 
chaise against him upon his accusers, though he did 
not prosecute them), or where the fact is alleged to 
be committed by the deceased's own hand ; all such 
cases, I saV) are manas^ed in the same manner as those 
of recrimfnation, by^comparing together the argu- 
ments of both parties. 

But the case I last mentioned is veiy often 
handled, not only in the schools, but even at the 
bar. For Naevius Apronianus was tried upon the 
single question. Whether he broke his wife's neck, 
or she broke it herself ? This was the first pleading I 
ever published ; and, 1 own, I was prevailed upon to 
publish it from youthful vanity. As to the other 
pleadings, published under my name, they are all of 
them corrupted through the carelessness of those 
who took them down for the benefit of the copyists, 
so that there is in them very little that is mine. 

There is another double conjecture, which is 
handled pretty much in the same manner, and relates 
to recompenses, as in the following case : '^ A tyrant 
suspecting himself to be poisoned by his physician, 
put him to the rack, and upon his denying the 
charge, called in another physician, who told him he 
had been poisoned, but. that he could give him an 
antidote. Upon the tyrant's drinking the antidote, 
he died. Both physicians claim the reward for 
having killed the tyrant." Now, as in the former 

cases, 
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cases, each party endeavours to fix the charge upon 
the other ; so, in this case, each party endeavours to 
detract from the other, by comparing persons, causes, 
means, times, instruments, and evidences. 

The other kind, though it is not recrimination, is 
handled in the same manner ; I mean, that in which 
no person is accused ; but all the question is, Which 
party committed the fact ? For each party has his 
own manner of setting forth the fact ; as in the case 
of Urbinius's heritage, the advocate for the claimant 
said, " That Ciusinius Figula, the son of Urbinia, 
finding the army, where he served, defeated, fled 
from the field of battle; and after various adventures, 
and being kept captive by a king, he found means to 
return to Italy and his native country, where he was 
known to be the person he pretended to be." PoUio, 
who was advocate for the other party, urged in his 
turn, " That this pretended Figulus had served two 
masters at Pisaurum, and had practised medicine ; 
that being set free, he had entered into another com- 
pany of slaves, and had been bought in consequence 
of his own request, to serve with them.^* Does not 
the whole of this action consist in a comparison of 
the circumstances alleged by each party, and does 
it not contain two different conjectures ? Now, in 
such cases, whether criminal or civil, both parties pro- 
ceed in the same manner. 

Conjecture is determined by what is past, and 
certain persons, causes, and designs. For the order is. 
Whether a person meant to do a thing, could do 
it, or has done it? Our first point, therefore, is to ex- 
amine carefully the nature of the question. It is the 
business of an accuser to urge his charge in such a 
manner, as that it shall not only appear scandalous, 
but be suited, as much as is possible, to the crime that 
is tried. For if he should reproach a person accused 
Qf murder, with being lascivious and lewd, the impu- 
2 tation 
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tation will indeed hurt hinij but the charge will not 
thereby obtain so much credit, as it woiiId> were 
the accused person shown to be audacious, passionate^ 
cruel, priesumptuous, and rash^ The business of an 
advocate for the defendant is, by all means, either to 
deny, to defend, or to soften reproaches* He is then 
to separate them from the fact that is to be tried ^ 
lor such reproaches have generally no relation to the 
charge; liay^ they actually sometimes destroy iti 
iThud, were we to reproach a thief with being a pro* 
digal, careless fellow, there seems some ineonsist** 
cncy between the charge and the reproaches. Where 
we have no opportunity of showing this, the accused 
party may have recourse in saying, that those impu* 
tations have no relation to the afiair in question ; and 
that though a man may be wrong in one respect, yet 
he is not therefore to be presumed to be wrong in all t 
and that bis accusers never would venture to have 
loaded him with so nviny false imputations, but 
from the hopes of prepossessing the court so stron^y 
against him, that he must fall under the weight ci 
slander* 

Certain accusations give rise to personal, and 
aometimes to general, ob^rvations. It is improbable 
that a father should murder his son, or a wife her 
husband, or that a general should betray bis country 
to his enemies. But, it may be said in reply, that 
some peo}^ are capable of all crimes, as daily ex- 
perience proves by their being detected, and that it 
is absurd to defend a crime upon no other principle 
but its being over and above atrocious. Sometimes 
the argument is particular, and this is managed in 
different manners ; for a party's dignity, while it is 
his guard against his being suspected of a char: 
may sometimes be turned so as to help to fix t! 
imputation upon him, by alleging, that, in it, he 
placed his hopes of impunity. The like different 

arguments 
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arguments may arii$e from defences foundect upon 
jpoverty, meanness, and wealth; and each party 
ftvaila himself of then) according to his abilities. But 
the moral virtues, and integrity of conduct through 
life, have alwa}^ great influence in a party^s favour^ 
If nothing particular is uiged arainst the accused, 
his advocate ought to tnake the best he can of that 
circumstance, 

With regard to the prosecutor, he will confine hi* 
pleading entirely to the proof of the fact or question 
that is tried ; he will ofaserN'e that all wickedness hasi 
a beginning, and that we know of no sanction that 
is allowed to the comniission of a first crime. Thus 
much by way of reply ; but in his first pleading he 
will manage matters so, that he will seem rattier to 
be unwilling thai;i unable to urge any thing that may 
bear too hard upon the accused. He will chuse to 
avoid all reflections upon his past life, rather than 
urge against him what is invidious, or frivolous, ot ' 
palpably false ; because such allegations destroy all 
the credit of the rest bf his pleading. An orator, 
who avoids personalties, may seem to do it, because 
they are not very material to his cause ; but heaping 
up trifling charges implies a justification of the party 'ft 
fonmer life, because he chuses, rather than be silent, 
to let his cause suffer. The other circumstances 
that are personal, have been explained in the chapter 
concerning arguments. 

The next kind of proof arises from causes them- 
selves, and consists chiefly of passion, hatred, fear, 
avarice, and hopes ; for all others are but subdivi- 
«ons of those. If any of them is applicable to tht 
defendant, the prosecutor is to take care to manage 
so as to show how eveiy particular operated in the 
case he speaks to ; and he is to argue upon them so 
as to exaggerate every circumstance. If none of 
ibodtxk are apt)lic9ble, he is to allege that there may, 

be 
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be motives, though they do not appear; or that the 
motives are immaterial, when the fact can be proved ; 
or he may even say, that the atrocity of the (act is 
exaggerated, by its having been wantonly com- 
mitted, and without any motive. As to the advocate 
for the defendant, he will insist upon it, as long as 
he can, that it is absurd to imagine, that a man can 
be guilty of a crime, without any motive for it, 
Cicero does this very strenuously in many of his 
orations, especially in that for Varenus, who is loaded 
with all kinds of imputations: and so was condemned. 

But, should the accuser assign a motive for the 
commission of the fact, the defendant is to allege, 
that that motive is either false or frivolous, or such as 
must have been unknown to him. Now some mo- 
tives, though alleged, may be such as the defendant 
must be a stranger to ; for instance. That the deceas- 
ed was about- to make him his heir, or that the de- 
ceased was about to impeach him. Should all other 
defences fail, he may say. That motives, even though 
proved, ought seldom to have much weight with a 
court : that no man alive is entirely void of fear, 
hatred, or hopes ; and yet those passions do not 
make villains of them, lie may observe farther. 
That every motive is not prevalent with every per- 
son. Poverty, for instance, may be a motive tor one 
man's committing a theft, but it makes no impression 
upon a Curius or a Fabritius. 

There is some doubt whether a pleading ought to 
begin with the cause, or the person. And the prac- 
tice of orators have been different in this respect, 
for Cicero generally begins with the cause. For my 
own part, if there is no peculiarity in the question to 
determine it otherwise, I think it most natural to be- 
gin with the person. For the following is the most 
general and proper division of a pleading. " This 
charge can be scarcely believed of any man, far less 

of 
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of the defendant.'' But in this, as in most other cases, 
w.e must be determined by the utility of the cause. 

We are sometimes to look for accidental and er- 
roneous, as well as wilful, motives, for the commission 
of a fact, such as drunkenness and ignorance. For 
though these two nx>tiYes soften a charge when the 
quality alone of it is regsoxled, so they aggravate it in 
the conjectural part. Besides, I know not if it ever 
happened in a trial before a court of justice, that 
neither party spoke of \he person. Whereas, it 
often happens, that neither party mentions the mo- 
tives ; as in cases of adultery and theft, which carry 
their motives upon the face ^f the charge. 

A pleader is next to examine the purpose, for 
which a fact is committed ; aid this opens a larTO 
field. For example : *' Whetler it is most probable 
that the defendant was in hopts that he would be 
able to effect the villainy, or tc be concealed after 
he had effected it? Whether he 4id not expect, even 
though he was tried for it, to be acquitted, or to be 
censured with a very slight punislment, or to put it 
off to a long day?^^ Or, " Whether he was not to 
reap more benefit by the commission, than the omis- 
sion, of the act V^ Or, " Whether he was so deter- 
mined uf)on it, that he resolved to run all hazards ?" 
He will next examine, " Whether the fact could have 
been committed at another time, or in another man- 
ner, more easily, or more securely ?" a» Cicero does 
in his pleading for Milo, when he enumerates the 
many occasions in which he might have killed 
Clodius with impunity. He will likewise inquire 
^' Why he chose to do it in that place, at that time, 
and in that manner ?'' AH which, too, is handled by 
Cicero with great accuracy, in the same pleading. 
It is likewise to l>e considered, " Whether, induced 
by no reason, he was not impelled by a fit of 
passion, when reflection had left him ? For, as 

the 
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the proverb says, guilt blinds the reason* Whether 
he was not enticed to it by the liabits of villainy V^ 
Having discusised the first point, with regard to 
the defendant's intention, we are next to ex-^ 
amine the means or power he had to commit the acti 
Here, the proofe arise from time and place, '^ Whe* 
ther the place where the theft was committed wa* 
close or open ? Whether it was solitary or frequent* 
ed ? At what time it was committed, in the day*time^ 
where many might have seen it ; or in the night-^ 
time, which makes the proof the more difficult >'* 
Now, WB^ one to examine all difficulties and oppor-^ 
tunities, they are So infiiite, that they require no ex<^ 
amples. But this second point is of such a nature^ 
that if the impeachcF does not make it good, the 
prosecution must drof. But if the power is proved^ 
the next considerati#n is, " Whether he carried it 
into actual execution? But these piOofk likewise 
felate to the conjectural intention, by which w6 

Slather, whether the party designed to commit th6 
act. Therefore ^e ought to examine the means^ 
as Cicero does \*hen he examined the equipages (£ 
Clodius and of Milo. 

The questioi>. Whether the party did commit tha 
fact? relates to the then present time, and the time 
immediately succeeding it, when the sound, the 
shrieks, the groans, the skulking, and the like, hap^ 
pened. To these we are to add the indications, or 
^igns, of which we have already treated ; with the 
words and actions, that immediately preceded or 
followed, and which must have proceeded either 
from ourselves Or from others. But words, either 
more or less, hurt Our cause. Our own words hurt 
It more, and serve it less, than those of others do; the 
the words of others do it more servioe, and hurt it 
less than oiir own. As to actions, our own arft 
sometimes mote serviceable to us^ and sometimes 

1 those 



loot Vlt. OfP ELOQUENCE. H 

those of otheis ire : for instance, when the opposite 
party does any thing' that makes for us. But our 
own actions always hurt lis more than other mensi' 
can. 

Expressions are either plain or doubtful. Doubt- 
ful expressions, whether they come from ourselves or 
fiom others, are of the least service to either party: 
but generally our own hurt us most. Thus, " When d 
son was asked where his father was, he answered. 
Wherever he is, he is alive. But soon after, he was 
found dead in a well.'^ Doubtful expressions, coming 
from other people, never hurt us, unless the author c» 
them is either unknown or dead. " A voice* was 
heard in the night-time,*' Beware of the tyrannicide. 
" And the question being put to the prisoner, who 
was meant by that expression, he answered, that is no- 
thins to you." For if the person who speaks the 
words is alive, and can be examined upon them, he 
can explain them. Now, with regard to our own 
doubtful expressions and actions, we can defend 
them only by explaining their meaninc^; but there are 
various methods to attack those of others. 

Hitherto, I have spoken only of one kind of con« 
jectural causes ; but somewhat or other that I have 
said upon them, is applicable to all the other kinds. 
For in all trials upon deposits, thefts, debts, and the 

* [Orig.] Nocte audita est vox, cavete tTrannicidam & interro- 

Btus, cujus veneno moreretur^ respondit. Non expedit tibi scire, 
le words of this example are as obscure as the meaning of it, 
wluch I can scarcely think was the author's intention. The obvious 
lense is, '* That a tyrant being poisoned, called out in the night* 
Ume to his attendants. Beware of the poisoner. They asldng 
Um who the poisoner was, he answered, that is nothing to you." 
rhe Abbe Gedoyn seems to have understood it in thismanner. But 
upon nearer inspection, I think the words, cujus veneno moreffetur» 
niMt be understood to have an antecedient, ilie or vir; and conse- 
(oently are not to be understood interrogatively, and I have trans- 
aled h in that sense. There may be a fidse reading in the word 
novelet ur. 

VOL. II. p like, 



JH aUlNCTIUAN'S INSTITUTES Boos VIL 

like, the proo& must arise from the means and the 
person ; '' Whether such a thing was actually depo- 
sited ; or whether it is probable that such a person 
trustexl or lent it to such another person ? Whether 
the plantiff is not a troublesome sort of a person, and 
whether the defendant is not a sharper and a rogue.'' 
Kay, in trials of theft^ the question turns (as in those 
of bloodshed) upon the fact and its author. In trials 
upon loans jand deposits, two questions arise, which 
are seldom or never joined, whether the subject was 
actually entrusted ? And whether it was not re- 
turned ? 

Trials of adultery are peculiarly circumstanced, be- 
cause two people are generally tried, and the plead- 
ing must turn upon their lives and characters, though 
a doubt may arise, whether both are to be defended 
at the same time. But this can be determined only 
by the nature of the cause. For, if the one party's 
character or conduct can be serviceable to that of the 
other, I am for joining them together; if not, I am 
for separating them. It is not without reason I have 
said, that two people are generally tried, for that does 
not always happen ; for the woman alone may be 
tried for adultery with an unknown person. Presents 
are found in her possession, and money, of which 
she can give no account, and love-letters with no 
address. The same thing may happen in matters of 
forgery; for either one, or more, must be charged 
with it. Now, the writer of an instrument ought al- 
ways to answer for the subscription, but the sub- 
scriber cannot always answer for the writing, because 
he possibly may be imposed upon ; but tne person 
who produces the instrument, and in whose favour it 
was arawn up and signed, is obliged to justify both 
the »rriting and the subscription. The same methods 
of proof take place in all causes of treason, and an 
undue ambition afler sovereignty. 

But 



BdotVIL OPSLOaUENCE. 9^ 

But the practice of declaitners may hurt us in real 
pleadings, because they injudiciously presume every 
circumstance, that is not in their theme, to be in 
their favour. You accuse me of adultery. What evi- 
dencC) what presumption, have you? What did! 
pay? Who was the pimp? — You accuse me of 
poisoning. Where did I buy the poison ? From 
whom ? At what time ? At what price ? By whom 
did I administer it ? ^-I am accused of aspiring to so* 
▼ereignty. Where are the arms, where are the 
guards, I have prepared ? Yet I am far from denying^ 
that these considerations, properly urged, may be of 
great service to a cause, for 1 have myself called for 
such proofs at the bar, when I have found my oppo- 
nent puzzled to make them good. The judicious 
use of them is eveiy thing ; for there scarce can be a 
cause in which we may not avail ourselves of some 
adventitious circumstance ; in like manner as at the 
close of a pleading, 1 have known the friends of the 
defendant equip him with children, a father, nurses^ 
and all the other implements for moving compassion.* 

As to intention, I have said enough upon it, when 
I laid down the division of the will, the power, and 
the execution. For the intention is discovered by 
the will, and both are tried in the same manner, 
that is, whether the party willed, or intended, to do 
a wicked action. There is, likewise, in things, a cer« 
tain natural order, which gives either credit, or dis^ 
credit, to the intention, by the fitness, or repugnancy, 
of circumstances. But all this depends upon the 
texture of the cause. It is, however, proper, in 
every cause, to inquire into the connections and fit* 
ness of circumstances. 

* No part of this paragraph has heen takeo notice o?, or been 
transtated by the Abbe Gedoyn. The original seems indeed to be 
▼eiy depraved. But in this, as in many other places, the author^ 
■letiiing may be found out thoi^^b the reading cannot be justified. 

CHAP. IIL 
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CHAP. ni. 

CONCIRNING THE DBFINITION, OR aUALITY, OF A THINO. 

Definition follows conjecture ; for, where a man 
C^DOOt absolutely deny every circumstance, the next 
thing he has to do is, to say that what he did does 
not amount to what is charged c^inst him. Defi- 
nition, therefore, is conducted by the same rules as 
conjecture; only the nature of the defence ischang* 
ed. Thus, in trials of thefts, deposits, and adultery, 
the defendant, in the conjectural state of the ques-» 
tion, says, *^ I did not commit adultery : I did not 
receive the deposit: I am not guilty of adultery.'^ 
So, when he depends upon conjecture, he says, ^^ My 
action was not theft : what I received was not a 
deposit: what I did is not adultery/' Sometimes 
we proceed from the quality to the definition, as in. 
trials of lunacy, mal-treatment of a wife, or treason.. 
In such trials, where the actions of a party are not to 
be justified, our next recourse is, to say that such an 
action does not amount to lunacy, to mal-treatment,. 
Of to treason. 

A definition, therefore, consists in expressing the 
nature of a thing in question, with propriety, per* 
spicuity, and conciseness. As I have already ob- 
served, it contains a kind, a species,, differences, and 
properties. Thus, if we were to define a horse (for 
I chuse a familiar example), an animal is tlie kind, 
mortal is the species ; but a man is mortal, therefore 
irrational is the difference, and neighing is the pro- 
perty. Definition takes place in most causes. For 
sometimes we are agreed upon the term, but differ 
aa to the subject. Sometimes the subject is clear, 
but the term is contested. 

When 
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When the doubt turns upon thesubj(sct,we Mta^'* 
times proceed by way of conjecture ; as when we 
inquire, What is God ? Now, they who deny that 
God is a spirit, diflused throug^h all parts of the 
universe, do not say, that the term God is an im** 
proper appellation of the Divine Being ; fof Epicurus 

SVes God a human form, and places him in a space 
itween the wc^Ids : both of them use the same 
term, though their sentiments are very different ( 
but the conjecture turns upon the subject. 

Sometimes we examine the quality, as when we 
examine whether rhetoric is the power of persuade 
ing, or the knowledge of speaking well. This kind 
often occurs in trials. For we have occasion some^ 
time^ to examine, " Whether a man caught in d 
brothel with another man's wife is an adulterer.^ 
For here can be no doubt of the term, but whethef 
the quality of the &ct amounts to that degree of 
guilt, for if it does, we must find him to be an 
adulterer. 

There is a different kind of defhiition, when tbd 
controverted point consists in a term, the meening 
of which depends upon a law, and which could not 
eome to be tried was it not for the terms that gw<i 
rise to the controversy. For example, " Whether 
the person who kills himself is a homicide ? Whe« 
ther he who forces a tyrant to destroy himself i^ e 
tyrannicide ? Whether the incantations of magicians 
are poisons ?** All the acts here are plain. Fof 
every body knows, it is not the same thing for a man 
to kill himself, as to kill another ; to kill a tyrant^ 
and to force him to destroy himself; to pronounce 
incantations, and to administer a deadly draught: 
and yet, the doubt is, whether they do not come 
under the same denomination. 

Cicero, after many authorities, says, that a defin - 
tion tuma upon a thing that is alleged to be so, anid 

at 
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at the same time alleged not to be so. For when 
a man denies that a definition is just, he ought to 
establish what is just. But, with due deference to 
bis great authority, I think there are three sorts of 
definition. Bor example, we may define it to be 
adultery 4br a man to keep company with another 
man's wife in a brothel. But if this is denied, there 
is no occasion for the person who denies it to define 
what it is, because the v^ole charge is denied. 
Sometimes we may inquire whether an action i» 
theft of sacrilege. Here, it is not sufficient to deny 
it to be sacrilege, for if it is not sacrilege, we must 
^fine it to be theft. And therefore we must define 
both charges. Sometimes the question turns upon 
things that have quite different appearances, whether 
they fall under the same term, though each has a 
term appropriated to itself. For example, a love- 
potion, and poison. 

Now, in all disputes of this kind, we inquire whe- 
ther a thing falls under a denomination, the mean* 
ing of which is fixed in other matters. There is no 
doubt, that the stealing consecrated effects out of a 
temple is sacrilege ; but there may be a great doubt, 
whether stealing private property out of a temple, 
can be called sacrilege likewise. The lying with 
another man's wife is undoubtedly adultery, but is it 
adultery to be found in her company in a brothel ? 
It is certainly tyrannicide to kill a tyrant : but is it 
tyrannicide, to force a tyrant to kill himself? A syl- 
logism, therefore, which I shall treat of afterwards^ 
is no other than a definition, but of a weaker kind. 
In the definition we examine, whether two actions 
ought to fall under the same denomination ? And, 
in the syllogism, whether we ought to reason upon 
them, as being of the same nature ? 

The diversity of definitions for the same thing, 

kith made some question, whether the same thing 

2 can 
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can be defined in quite different terms. Thus rhe* 
tone is defined to be ^^ The knowledge of speaking 
well.^ By others, it is defined to consist ^* In happy 
invention and proper expression/* And by others, 
'^ The calling up all the powers of speech, and com- 
manding them so as to serve our purpose." We 
must examine, at the same time, whether though 
the sense is in the main the same, they are not too 
far different in the expression. But disputes of 
this kind may be proper for the schools, though they 
are not for the bar. 

There is no way of defining some things, but in 
terms more obscure, than the term that is defined. 
Other things are so clear in their sense, that they 
require no definition as to the term. This varietY 
has occasioned a great deal of logical jargon, which 
is very unprofitable to the business of an orator. 
For though, in ordinary discourse, he may make use 
of his abilities to pin an opponent down, so as to 
force him either to be quite silent, or to make con^ 
cessions that hurt him, yet he cannot practise this 
manner at the bar. His business there is to con- 
vince the judge, for though he may be hampered by 
the terms, and the reasonings of the orator, yet still 
he must be dissatisfied within himself, if the thing 
is not made clear to his apprehension. 

But what has the practice at the bar to do with 
all this precision of speaking? Says an orator, 
" Though I do not define man to be a mortal, rea- 
sonable animal, yet may I not, by expatiating upon 
the various properties of his soul and body, distin- 

fuish him sufficiently both from gods and brutes?" 
arther, are we ignorant, that with Cicero we may 
define a thing in several manners, each of which is 
free and agreeable ? Nay, that this has been the 
imiven»al practice of orators ? Seldom are they, like 
philosophers, confined to the slavery (for slavery it 

certainly 
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certainly is) of treading the same dull round in rea- 
soning, and of using the same identical expressions 
in speaJcing: this is what Marcus Antonius, in Cir 
cero's Treatise concerning the cb^uracter of an orator, 
cautions us against. * 

Now, as it is dangerous to hazard our whole cause 
by the slip of a single word, I recommend that mid- 
dle way, which Cicero makes use of in his pleading 
for Csecinna, where he establishes the meaning of 
the thing, with all the freedom of expression. " For, 
gentlemen," says he, " violence does not consist en- 
tirely in what masters the person, and puts an end 
to life : no ; the greatest violence is that which, by 
affecting us with the fear of death, fills the soul witq 
such dread, that she is driven from all her functions, 
and loses all her properties." The definition like* 
wise may be secure, by premising a proof. Thus 
Cicero, in his Philippics, after establishing the proof 
of Servius Sulpitius being killed by Antony, finishes 
the period in this manner ; " For, give me leave to 
say, that he who is the occasion of a man's murder, 
IS his murderer." I am sensible at the same time, 
that this rule must be practised according to the 
nature of the cause, and that when a definition is 
unexceptionable, it appears with greater effect, as 
well as with greater elegance, when it is couched in 
expressions short and striking. 

The order of defining is, What is the thing? and. 
Is this the thing ? And here it requires more pains 
to establish, than to apply, your definition. Now, 
as to the first point. What is the thing ? Sacrilege, 
for example; we have two points to observe; for we 
are to establish our own definition, and to destroy 
that of our opponent. In schools, therefore, where 
we dispute ourselves, we ought to lay down the de- 
finitions on both sides as properly as is possible. But 

^ See de Oratore^ 1.2. c.25; 

at 
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at the bar we are to examine, whether any part Qf a 
definition is superfluous, or impertinent, or ioimate-f 
rial, or equivocal, or inconsistent, or in common to 
other subjects ; al) which are £iults that can be im? 
puted only to the pleader. 

Now, to enable us to define rightly, we are first to 
settle in our own minds, the point we want to esta^ 
blish, and then we can be at no loss for expressions 
that suit our meaning. To explain this, let me re^ 
turn to the well-known example I have already 
given. The man who has stolen private property out 
of a temple, is accused of sacrilege. That there ia 
a criminality in this charge, is admitted ok both 
sides. But the question is, whether it amounts, to 
that crime which the law call$ sacrilege ? The im-r 
peacher says it does, because the money was stdea 
out of the temple. The defendant, because the xnon 
oey was private property, denies his crime to be sa^ 
crilege, but acknowledges it to be thef^. The pKVi 
lecutor's definition therefore wiU be, It is sacriWe 
to steal any thing out of a sacred place. The dm-^ 
nition of the defendant will be, It is sacrilege to steal 
any thing that is sacred. Hei?^, each will attack tha 
definition of the other, either because it is &ise, oc 
because it is defective. As to a definition being 
wholly impertinent and immaterial, such definitions 
can only come from fools. 

If you say that a horse is a rational animal, the d&t 
finition is false ; for though he is an animal, yet he 
is an irrational one. Where a definition agrees witb 
other subjects, it wants propriety. Ia the last ex-i 
ample, the defendant alleges that the prosecutor's 
definition is false ; but the prosecutor- cannot say tha 
same thing of the defendant's definition ; because ta 
steal any thing that is sacred» is undoubtedlysacril^. 
But, says the prosecutor, bis definition is imperfect, 
for he ought to have added. Or from a sacred pla<;e. 

But 
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But the best way for establishing or destroying a 
definition, is by having recourse to properties and 
differences, and somet'unes to etymology. But all 
this, as well as all other reasonings, is confirmed by 
reflections upon natural equity, and sometimes by 
sagacity of discernment. We seldom have recourse 
to etymology ; yet it may happen that the definition 
of a thing may be expressed by its name. But dit- 
ferences and properties admit of very refined distinc- 
tions: thus, when we examine, ^^ Whether a per- 
son, whom the law obliges to serve his creditors till 
he pays his debt, is a slave.'' Here one party defines a 
slave to be a person whom the law subjects to servitude. 
Another says, that a slave is a person who is in the 
condition of a slave, or, as the ancients expressed it, 
who serves as a slave. Now, though this is a plausible 
definition, yet it is a very foolish one, unless it is sup- 
ported by properties and differences. Says your op- 
ponent, the person in question serves as a slave, or is 
in the condition of a slave. This definition, being laid 
down, it is then incumbent upon you to examine 
into the properties and differences of freedom and 
slavery, which I but just transiently touched upon 
in the fifth book. A slave, when manumitted, is a 
fireeman. The debtor, when he recovers his liberty, 
is a fireeman. A slave cannot, but by his master's 
consent obtain his liberty. The other, the moment 
he discharges his debt, is free, whether his master 
consents or not. The slave is entitled to no benefit 
of law ; but the debtor is. A fi'eeman, and he only, 
has a first name, a name, a surname, and a tribe to 
which he belongs. The debtor has all these. 
Having thus examined what a slave, and what 
a freeman is, it brings us near to the question 
concerning the propriety of the definition, which 
it is our business to fit as much as we can to our 
purpose. 

Quality 
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Quality pievails chiefly in definitions; for in* 
stance, ^^ Whether a person is possest by love, or by 
madness?'' Proofs come mider this head, which, 
Cicero says, are the properties of a definition from 
antecedent consequences, acyuncts, contrarieties, 
causes, effects, and the like. But I have already con- 
sidered the nature of such arguments. Cicero, in 
bis pleading for C^ecinna, very concisely comprehends 
proofs drawn from the rise, the cause, the effect, 
the antecedent, and the consequence. " Why then 
did they fly ? Because they were afraid ? Of what 
were they afraid? Of violence, undoubtedly ; can you 
then deny the principle, when you admit of the con- 
sequence?" He likewise applies similars. ^* That which 
in a state of war must be admitted to be violence, shall 
it loose that name during peace ?" Proofs are like- 
wise drawn from contrarieties. " Whether or not is 
a love-potion poison, since poison is not a love- 
potion ?" 

I used to explsdn the other manner of defining, I 
mean the imperfect one, to my young gentlemen 
(for youth shall be always dear to me), by the follow- 
ing imaginary circumstance : '' Some young men 
designing to be merry, resolved to regale themselves 
by the sea-side, and missing one of their companions 
at the entertainment, they erected a tomb for him 
upon the spot, and inscribed it with his name : the 
young genUeman's father, who happened to be then 
abroad, landed at this very spot, and, upon reading 
the name, immediately handed himself." The young 
gentlemen are impeached tor occasioning his death. 
Says the prosecutor, ' by way of definition, " Every 
man who does an action by which another dies, is 
the cause of that man's death." Says the defendant, 
•* He who does an action, which he knows must of 
necessity kill another man, is the cause of that man's 

death." 
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death.^ Now, setting aside the definition, it is suf- 
ficient for the prosecutor to say, ^* Ye have been 
the cause of niy fiiend^ death : it was through 
you he was destroyed ; because, had you not built 
that monument, he had been still alive/^ To this it 
may be replied, Surely a man is not immediately to 
be condemned for doing a thin?, through which 
another man dies. Else what should become of 
prosecutors, witnesses, and judges, in trials upon 
life and death ? A man may innocendy be the cause 
of another's death. Should one man, for instance, 
persuade another to pay a visit to his friend beyond 
seas, and he is drowned in his passage : another 
man invites his friend to sup with him, and by over- 
eating himself, he dies of a surfeit : the old man's 
death was not solely occasioned by what the voung 
gentlemen did, but his own credulity, and his in* 
ability to support his affliction. Had he possessed 
a larger stock of resolution or prudence, he had been 
alive. In short, the young gentlemen could have no 
ill intention in what they did ; and could the old man 
have allowed himself ever so little time for reflection, 
he would have seen by the place, and the manner of 
the fabric, that what he mistook for a monument was 
none. How then are these young gentlemen to be 
punished upon a charge that turns wholly upon 
homicide, which it is not alleged they either intend- 
ed or actually committed ? 

Sometimes^ there is a stated definition in which 
both parties agree. * • Majesty,*' says Cicero, " re- 
sides in the government and in the whole dignity 
of the Roman people. A question may arise, how- 
ever, whether this majesty be not wounded, aa 
happened in the case of Comificius. But even 
that, and other cases like it, depends greatly wpork 
defining rightly. Now, if the definition is agreed 

upon. 
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upoD, the cause must turn upon the qudi^ of the 
action that is tried. Which happens to be the next 
point I am to treal of. 



CHAP. IV. 

CONCERNING TUB aUAUTY OF AN ACTION. 

Quality is the most comprehensive kind of 
feaaoning that can enter into a cause ; and it is yari- 
ously distinguished. Forwe mayreason upon the qua« 
lity of the nature, and upon the quality of the form of 
a being. For instance, '^ Whether the soul is immor^ 
tal? Whether God has a human form ?'' It like« 
wise comprehends magnitude and number, '^ How 
laree is the sun? Are there worlds besides this?" 
All these questions^ it is true, are managed by con«- 
jecture, and yet all of them contain a question con* 
ceming quality. 

Sometimes deliberative cases require to be handled 
in the same manner. Were Caesar, for instance^ 
to deliberate about attacking Britain, he would m^ 
quire into the nature of the navigation ; '^ Whether 
Britain is an island ?* (a circumstance that till now 

was 

* Thert leems here to be somewhit of a compliment to Domi- 
tiuit aad hts great general, Agrkola, if the Cesar spoken of is the 
former. Nothing can be more certain than that Julius Caesar 
mentions Britain as an island ; and it is more than probable, that 
thfr Romans, in the time of Claudius Caesar, were in possession 
of the Oicades, no«r the islands of Orkney and Schetland. How- 
ever this may be, Tacitus undoubtedly, though a professed histo- 
mn,.fell into the same mistake, when he tells us, that Agricola 
wwM the first who sailed round the island, and discovered the Or- 
cadei. See his Life of Agricola, c 10* Commentators, how- 
etrer, hare inferied from this expressiony that our author must have 

composed 
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was unknown). How much land it contains? What 
number of soldiers will be required to subdue it ?'^ 
What we ought to do, and what we are not to do,. 
come likewise under the head of quality; as does 
whatever we ought to court or to avoid. It is true, 
tfibse inatters'are chiefly deliberative, but sometimes 
they come to be agitated at the bar likewise ; with 
this difference, that we deliberate upon what may 
happen, but we plead upon what has happened. 
Under this head fells likewise all the demonstrative 
part of pleading, as when the fact is acknowledged, 
we speak to its quality. 

Now all controversies at the bar relate either to 
property or to punishment, or to their proportions. 
The first constitutes a cause that is either simple or 
comparative. In the former, we only examine into 
what is equitable : in the latter, into what is more 
equitable, or most equitable. When the controversy 
turns upon punishing, the accused party must either 
defend the charge or diminish it, or excuse it, or, 
according to some, have recourse to deprecation. 
The strongest defence by far is (supposing the feet' 
to be acknowledged), to maintain that what we did 
was brave and virtuous in itself. ^^ A father, for 
instance, disinherits his son, because, against his-in« 
clination he had served his country, or stood for 
public employment, or had married.*' The father 
persists in what he had done. Here the only ques- 
tion is concerning the thing, whether what the 
father has done is just or not ? Now justice is of two 
kinds, natural and positive. Natural justice com- 

coroposed this treatise eighty-six years after the birth of oar Savi- 
our^ which falk in with the time that Agricola's navigation was 
performed. But, after the most accurate calculation, I cannot 

Slace it so late b^ upwards of a year. The learned Dodwell, ia 
is Annales Qumctilianae, is greatly puzzled about this id^r; 
but I agree with him in fixing the time of the discovery hinted al 
here, to the eighth year of Agricola's government in Britain. 

prebends 



ftb- 



Book VII. OP £IX>QXTBNC£. 47 

prehends piiBty, honesty, abstinence,, and the like. 
jPositive justice rests upon the laws of the land, 
upon use and custom, upon legal deci^ons and 
compact. This defence we call an absolute de- 
fence, because it is independent of all considerations 
but justice. 

There is another defence which we call assump- 
tive, because we proceed upon it by assuming cir- 
cumstances, foreign to the cause, in order to justify 
an action, that of itself is indefensible. Here our 
strongest plea is to justify the motive upon which 
such an action is committed. Of this kind is the jus- 
tification of Orestes, and of Milo ; and both of them 
partake of recrimination, because they proceed upon 
accusing the party, for whose death the impeach- 
ment is bfought. ^' Such a man was killed. Yes ; but 
he was a robber. Such a man was castrated. He 
deserved it, for he was a ravisher.^* 

But there is an assumptive defence of a different 
icind, in which we neither, as in the absolute de- 
fence, defend the fact upon its own bottom, nor do 
we defend it by recrimination, but by its having 
been of service either to our country, or to multi- 
tudes, or to the prosecutor himself; nay, sometimes 
to ourselves ; if it is of such a nature, as that we are 
allowed to do it for our private interest. But this last 
defence must be confined only to family differences 
that may be brought into a court of law ;♦ for it is 
very improper to urge it, when we have no connec- 
tions with the prosecutor, and when we must stand 
Qi fall by the rigour of the law. 

For in declamatory cases, where a father aban- 
dons his son ; where a woman sues her husband for 
mal-treatment ; where a son wants to prove a father 
insane; the several parties may very becomingly 

* This, I think, must be the meaoiog of my author, though the 
Abb6 Gedoyn leems to have understood him in another sense. 

urge 
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urgfe their private iittefest a9 a justifiable motive for 
what they do. I am, however, to obserte, that the 
plea of preventing lo98 is mueh better than that of 
pursuing pitifit. 

Such matters ar^ often brought to the bar. In the 
schools, the son is abandoned. At the bar, he is 
actually disinherited by his father, and comes before 
the consuls to reclaim bis family estate. The wo- 
man, who in the schools is mal-treated, is actually 
divorced at the bar, where the justice 6t injustice of 
the divorce is tried ; and the son, who alleges in 
the school, that his father is insane, pleads at the 
bar that he may be put under the care of com- 
mittees.* 

Neift to arguments of utility, it is of great service 
to a defence, when the defendant can shew that, 
had he not acted in the manner he did*, something 
worse must have happened. Thus, when Mancinus 
was upon his defence for making the Numantine 
league; he might very properly have urged that, had 
he not made it, the whole Roman army must have 
perished. This I call the comparative manner, and 
finishes what I have to say upon the head of justi- 
fying an action. 

But if It can be justified neither in the absolute 
nor assumptive manner, that is, neither in itself, 
nor by circumstances, our next recourse is to trans- 
fer the charge to another party. Now, the methods 
that I have already mentioned are applicable to this 
of transferring a charge. »Sometimes the fault is 
thrown upon a person ; thus, Gracchus, when im^- 
peached for the Numantine league, which gave rise, 
afterwards, to many laws in prejudice of the no- 
b^hty, justified himself with saying, that what he 

* [Committees.] Tliough this word may seem to have too 
modern an air, yet it anawen exactly to the original petendi 
cura tores. 

S did 
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did was by command of his general. Sometimes 
the charge is transferred to a tiling ; thus, when a 
man is chained witii not fulfilling the last will of 
another person,, he is at liberty to say, that the laws 
were againsrt it. 

Should thi* method of defence likewise fail us, we 
have still recourse to excusing the fact This we 
may do by pleading ignorance, or necessity. Thus, 
a man picks up one, who can give no good account 
of himself, and brands him in the forehead as a run- 
liway slave. But it afterwards appearing that he was 
free born, the ])erson so dcHug may plead, "That 
he did not know him to have been so.'* When a 
soldier is not present at a mustetv, he may plead, 
" That he was detained by floods, or by sickness.^' 
Sometimes too, we throw the blame upon fortune; 
sometimes we confess the thing to be wrong, but 
plead that our intention was orood ; but examples of 
such defences are endless, and therefore unnecessary. 

The next means of defence is by diminishing the 
charge. And this some call, the state of proportion. 
But as it is applicable only to penalties or rewards, 
it is determined by the quality of the fact, and there- 
fore comes under the head of quality, as do several 
other states or kinds of pleading mentioned by the 
Greeks. 

The last kind is deprecation, which, some think, 
never ought to be reckoned a part of judiciary plead- 
ing. Nay, Cicero seems to give some sanction to 
that opinion, when, in his pleading for Ligarius, he 
Bays, *' Csesar, 1 have pleaded many causes, even 
writh you, while your progress in honours led you to 
the 'practice of the forum ; but never sure in this 
oianner: pardon him, my good lords; he has done 
imiss ; he has slipped; he did not think : if he shall 
;ver do so any more.'* This is the way of pleading, 
ndeed, when one speaks to a lather; but to the 

VDL. II. K . judges, 
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jndges, ^^ He did not do, he did not intend to do it; 
the evidence is fklse ; the crime is forged.'^ In plead* 
uigs, however, before the senate, the people, or the 
sovereign, or before any judge that has power to 
soften the rigor of the law, deprecation may be very 
proper, especially if the impeached parU can plead 
that the foregoing part of his life was inoffensive, and 
serviceable to his country ; that there are grounds 
to believe that the remaining part of it will not only 
be harmless, but useful to the state. These sug- 
gestions have the greater weight, if it can be farther 
uiged, that he has been already sufficiently pu* 
nislEied by other hardships he has suffered ; by the 
danger he now undergoes, or by the remorse he 
feels. Independent of his j' person, his nobility, his 
dignity, his relations, and his friends may hkewiae 
be uiged. Great care, however, ought to be taken to 
manage his defence so, that, should he be pardoned, 
the judge should not be blamed for his weakneai, 
but honoured for his compassion. 

But though this topic of deprecation may not pre^ 
vail through the whole of the pleading at the bar, 
yet it veiy often takes up the greatest part of it 
For a pleader frequently has occasion to say, " My 
client did not commit the fact, but, supposing he had 
committed it, he ought to be pardoned ;'* and this ift 
a consideration that is often prevalent in doubtful 
causes ; and the windings-up of most pleadings ge^ 
nerally hinge upon supplications. Nay, sometimes 
the defendant places upon them the stress of his 
defence. Thus, supposing a father disinherits his 
son, because he is in love with a whore, and for no 
other reason. Here the whole question is, whether 
this was a fault which the father ought not to have 
pardoned, and whether the centumvirs ought to be 
as rigorous as the fether ? But even in penal prose* 
cutionsi aud prosecutions for defamatory words, we 

geaecally 



generally distinraisb, ^' whether the party has in^ 
curred the penalty of the law > And whether he 
ought to undergo it?'' ]t is true at the same time^ 
that when a judge is bound down to act according to 
kw, he is not to acquit a party, who has no other 
defence to make, but supplication^ 

With regard to matters of property ; rewards j for 
instance, we are to examine two things ; whethef 
the claimant has a riffht to any recompense, or to M 
large a one as that which he claims. If two claim- 
ants appear^ we are to examine which has the best 
right ; and should more appear, we are to examine 
the claims of them all : and we are to decide for 
bim who has the best grounded pretension. At tbe 
same time^ we are not to consider the thing only^ 
whether it comes before us by way of allegation ot 
comparison ; but the person likewise. It makes a 
great difference, whether the person who kills a ty^ 
rent is a young man, or an old man; a man, or a 
woman ; a stranger or a relation^ The place too on 
several accounts is to be considered. If he tyraniz- 
ed in a state that was enslaved^ or free ; whether he 
fell in a fortified or an unfortified place > The man- 
ner too is to be considered ; whether he fell by the 
iword, or by poison ? The time too ; whether in 
war, or peace ; aiid whether he was.killed at the time 
when he was about to resign his power, or at a time 
when he was meditating fresh oppressions and cruel^ 
ties ? The popularity of a party too, the risque he 
nru, and the difficulties he underwent, are likewise 
Biaterial considerations. 

In like manner, in cases of liberality we are to dis- 
tiDguiflli between parties. There is more merit in 
the liberality of a man in indifferent, than of a man in 
qmlent, circumstances t When it confers, than 
when it requites an obligation : From a man who 
hm a fomily to maintain, than fioiii him who haa 

none« 
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none* We are likewise to consider the degree of 
the benefaction, the time when, and the intention 
with which it was conferred ; that is, whether the 
motives were quite disinterested. 

Other actions are to be considered in the same 
manner. Therefore, those causes, that turn chiefly 
upon the quahty of an action, require all tlie pow- 
ers of genius and eloquence : it is there they exert 
themseTves to the greatest advantage ; it is there they 
make the greatest impression upon the passions, 
whatever side of the qu'estion the orator takes. He 
there employs all kinds of proofs ; sometimes from 
foreign circumstances, sometimes he is supplied from 
the nature of his cause, and eloquence alone fur- 
nishes him with the means of placing it in the most 
favourable light ; here she reigns ; here she controuls ; 
here she is despotic and decisive. 

To this head Virginius refers causes of disinherit- 
ance, of insanity, of maltreatment, and of forced 
marriages, when an orphan can oblige her next rela- 
tion to marry her; all which, according to some, turn 
upon the principles of civil duty. 

.But such causes sometimes admit of other states. 
The conjectural prevails in most of them, where the 
fact is denied, or where it is alleged to have been 
committed with a good intention, of which we have 
many examples. Cases of insanity, or maltreatment, 
require definitions. For the points of law are gene* 
rally first discussed, and the reasons for any devia- 
tions from the law are setded. But when the fact 
is not to be defended, it must rest upon the law. We. 
are therefore to examine, in what cases a father is 
not at liberty to disinherit a son, nor a wife at hberty 
to bring an action against her husband for maltreat- 
ment ; or for one relation to sue out a commission* 
of lunacy against another. A father has a right 
to disown a son upon two accounts; first, if the 

latte 
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iatter has actually committed a crime, such as 
adultery, or ravishment; the second is, where no 
actual crime has been committed, but is even- 
tual, as when a father disowns a son merely for 
being refractory to his commands. Tlie former case 
is ahvavs odious, because what is done is irrecover* 
able; the second case is favourable, and admits of 
persuasion ; for it may be presumed that a &ther 
chusesrather to correct ajpn than to disown him. Hut 
in either case the son isW behave with submission, 
and to appear r^ady to give his father all satisfaction. 

Some, I know, paybuthttle regard to a fether's 
professions upon such occasions, and I am sensible 
that a case may be so circumstanced that little or 
none is to be paid. But open disregard is to be 
avoided if possible. Gases of maltreatment are to be 
managed in the same manner, for the woman who 
prosecutes ought to observe the same decency. 
< Cases of insanity too are brought before a court, 
either on account of the party having committed 
certain acts of insanity, or the probability of his act- 
ing insanely, or his inability to act sanely.* 

With regard to what has been actuaUy committed, 
the prosecutor is at liberty to make the best of it, re- 
membering always, that however he paints out the 
action, he is still to express a becoming concern for 
bis father, whom he is to compassionate, because the 
disorders of his body have brought on those of his 
mind. As to those matters that may yet be prevent- 
ed, the son is to use variety of entreaties and inter- 
cessions, and to end them by assuring the court, 
that his father's infirmities, and not his n[K)rals, have 
rendered his actions thus irregular ; and the greater 
commendations the son bestows upon his father's 

• [Orig. Vel non fieri potest] AbW G«doyn has not tcans" 
hted this expression; and some Coinxnentators think kimpertinent^ 
hot 1 dttnt not oout it. 

past 
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past life, he will be the more readily believed as to 
the change, which his disorder has brought upon 
him. As to the accused party, if his cau&e admits 
of it, he ought to offer his defence with great calm- 
ness, lest he should convict himself by discovering 
emotions of passion, eagerness, and violence, all 
ifirhich nearly resemble frenzy. But in causes of this 
Icind, the accused do not always defend the fact, 
but often have recourse to adcing pardon, and ex^ 
cusing what they have dcmfe. For when it isf a fa<- 
mily dispute, a party is sometimes acquitted, if it is 
his first fault, if he fell into it through a mistake, or if 
the charge appears to be aggravated. 

Many othrr kinds of causes turn upon quality. 
Assaults, for instance, and damages; for though tht 
defendant sometimes denies the fact, yet most causes 
of that kind turn upon the quality of the fact, and 
the intention of the party. As to trials upon the 
right of prosecuting, called divinations; Cicero, who 
impeached Yerres at the desire of the Roman alliea^ 
lays down the following division: That the court 
ought to regard the desires of the complainants in 
appointing the prosecutor, and likewise the person 
whom the impeached most dreads in that capacity* 
In such causes, however, the fbUowing consider^ 
ations frequently occur: Which party had the greats 
est provocations ; which would be most active, and 
most powerful, in supporting the impeachment; and 
which would be most zealous in carrying it on. 

Cases of guardianship come likewise under this 
bead. Here the question generally is, whether the 
guardian is accountable for aught but the money 
and effects that are in his hands, and whether he 
ought to give security not only ibr tbem^ but ibr 
whatever may happen to the estate in consequence 
of his administration and advice. Causes of miiu 
management of other people's affairs are of the same 

kind. 
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kind. For such causes may be brought before a 
court of justice, as may likewise all matters of com- 
mission or intromission. In schools we declaim 
likewise upon libels; and here we fry first, who was 
the author; and secondly, whether the matter charg- 
ed is libellous.^ But cases of this kind seldom 
happen at the bar. 

AnuHigstthe Greeks, real impeachments were often 
brought against those embas6ad<»rs that had misbe- 
haved in their functions. * Here a point of law fre- 
quently arose, whether embassadors ought to act in 
any other manner than their instructions direct themi 
and how far their powers extend, lor their public 
character ceases, when they have reported the suc- 
cess of their embassy .f But Heius, before he return- 
ed to Sicily, commenced evidence i^nst Verres^ 
whom, as embassador, he had highly extolled, and 
therefore was liable to prosecution. But it is a mat- 
ter of the greatest consequence to know the mean- 
ing of the words, betraying the public. It has given 
rise' to at least a thousand law-cavils. What it is to 
betmy the public > Whether it has not been rather 
served, than betrayed ? Whether it has been be-^ 

* [Libellous! Tbe original here is very particular. Prster hacc 
finguntur in Scholis & Scripta inaleficia, in quibus aut hoc qusritur, 
an scripluro sit : aut hoc, an maleficinnl nt : rar6 utrumque. Some 
CDaimentatoTS have beea of opiaion, that the scripta maleficia 
hwe mentioned were a kind of poisonous incantations, conveved in^ 
certain characters, hecause the Maleficse Muliers were a Kind of 
enchantresses : but I chu^e to refer the expression to the Libri 
ftmoii, which answer our defamatory or treasonable libeb, which 
were so fenous among the first empeiors of Rome. The 
aumer in which I have translated it is almost literal, but it agrees 
enctly with the practice of the courts of law in England. The 
Abb6 Gedoyn has omitted the whole passage. 

^ [Embaasty] The best reading hiere seems to be that of Ste- 
flianits, Quoniam aJii ta renunciando sunt. Burmaa conjectures, 
that for sunt we oi^ht to read fiunt, which is much to the same 
pivpose. 

traved 
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trayedby him, or upon his account? But a great 
deal depends on the nature of the proof. 

Causes of ingratitude come, likewise, imder this 
denomination. Here the question is, whether the 
person prosecuted did really receive the obligation ^ 
This seldom is denied, because such denial alone 
might fix the charge. We then inquire, whether he 
has requited the obligation ; and, whether, because 
he has not requited it, he has deserved the charge 
of ingratitude. Whether it was in his power to re* 
quite it ; whether he owes any such obligation as i» 
Ulleged ; and with what intention it was ccmferred, 
or with-hcld ? 

Cases of unjust divorce are more simple, but with 
this peculiarity, that the prosecutor becomes- the 
defendant, and the defendant the prosecutor. Un- 
der this head likewise comes the case of a man giving 
to the senate his reasons, why he intends to put him- 
self to death. Where the only point of law is, whe- 
ther a man, who wants to put himself to death, ought 
not to be restrained from doing it, if he is to do it ia 
order to elude the laws of his country ? All the rest 
of the cause turns upon quality. We have likewise 
sham pleadings upon supposed latter wills, where th6 
only point to be discussed is, the intention of the 
deceased. Such is the case that I have already men-* 
tioned, in which a physician, a philosopher, and aa 
orator, lays each of them a claim to the fourth part 
of the father's estate. The same manner prevails^ 
where several persons equally related to an orphaa 
claim her in marriage; the question is» which kios* 
man will make the fittest husband for her? But! 
have here no intention to touch upon every subject 
of this kind ; for many yet remain unmentioned, and 
all of them have their peculiarities, according to 
their different states of the question. 1 am, however, 
surprised that Havius, (to whose authority I pay the 

1 greatest 
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greatest deference, yet no more than he desen-cs) 
when he composed his system of rhetoric for the 
us?, of schools only, comprehended this head of qua- 
lity under such narrow bounds. 

I have already observed, that generally, though 
not always, proportion, whether it relates to measure 
or number, is comprised under the head of quality. 
But the measure sometimes is determined bv the 
estimation of the action, whether it be hurtful, or be- 
neficial. Sometimes by law, w^hen we debate upon 
the law that is to award punishment or recompense. 
♦* Whether a ravisher shall be acquitted for payingf 
the sum of money,* which by law is to ransom the 
penalty of the crime ; or whether he ought not to be 
put to d^ath, as causing that of the ravished person, 
who could not survive his ravishment?'* 

Now, thev are mistaken, who in this case sav that 
the dispute turns upon the twolaw)&j only; for there 
can be no manner of dispute concerning the money, 
because it is not sued for. The question is, whether 
the defendant was the cause of the other man's 
death? Questions of this kind are sometimes 
conjectural : " Whether a malefactor shall be ba- 
nished for five years, or for life? Whether such a 
one was guilty of wilful murder?" Questions rela- 
ting to proportional numbers are likewise to be de- 
termined by law. ** Whether ITirasybulus was not 
entitled to thirty rewards for expellino: thirty 
tyrants?*' When two thieves are detected in steal- 
ing a sum of money, ** Whether each shall restore it 
fourfold, or twofold ?"t But here too the nature of 
the fact is considered, and the law itself is construed 
according to the quality of the action. 

* Viz. Ten thousand asses^ wliich in our money is between 
thirteen and fourteen pounds. 

'^ [Twofoldl The civil law condemned such a thief as is here 
veatjoued, to refund four times the sum he had stolen. The 
question therefore was, whether, if each thief contributed doub(e» 
the intent of the law wsis not answered ? 

CHAP, V. 
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CHAP. V. 

OCKfCBBNING THE INSUFFICIENCY OF PROCEEDINGS. 

As impeached party, whoneith^can deny afact, 
nor distinguish it away, nor defend it, is obliged to in* 
trench himself within the law ; and here he geneN 
My lays hold on the impropriety of the action. But 
this is not a point which, as some think, is always 
treated in the same manner* For sometimes it goea^ 
before the trial, as when the praetor wants privatefy 
to satisfy himself, whether such a man is a proper 
person to impeach another. And often it occurs ia 
the very trial itself. The manner of debating this 
matter is either by attacking the action, as being 
wrong laid, or by excepting against the party who 
lays it 

Now, some haye made excepting, or challenging, 
a head of pleading by itself, as if it did not take place 
in all the same questions as the other laws. While 
the dispute rests upon the exception, the fact 
that is tried is out of the question. For instance; 
a son excepts ^inst the father, as an improper per- 
son to bring an action against him, because he is 
notoriously infamous. In this case, the only quea* 
tion then is, '^ Whether the son has a right to make 
such an exception?'^ But in all such cases a party 
ought to throw in as much as he can, to prepossess 
the judge in his favour upon the main question- 
Thus in questions upon interlocutory judgmenta, 
when the title turns upon possession, and not upon 
right, the defendant should endeavour to show, that 
he had not only the actual, but the rightful possession 
of the premises. 

But this question most commonly turns upon the 
demand itself. The law says, that " the man who 

seiTes 
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serves his country has a right to demand, for recom- 
pense, what he pleases.'^ Now, I deny that he ought 
to be gratified with whatever he demands. 1 have 
no exception to the man, but I except against the 
words of the law, in favour of its meaning. Yet, 
both those kinds of causes admit of the same state of 
the question. 

Every law either gives, or takes away ; or punishes, 
or enjoins: or prohibits, or permits. It is canvaased 
either for its own meaning, or as it stands ifi relation 
or opposition to another Jaw. The question turns 
either upon its terms, or its meaning ; and the fon- 
mer are either clear, dark, or equivocal. All I here 
Boy of laws is apphcaUe to last wills, to bargaina, 
contracts, and, in short, to ali written instruments, 
and even to i^rbal contracts. And, because upon 
this, bead I have laid down four states, or questions, 
I will touch upon each. 

CHAR VL 



CONCKRNIKG dOE^nONS ARISING ?1tOM tff K l^RMS, AND 

TkE MEANING OF A LAW. 

The terms, and the meaniag, of a law are the points 
XBOit frequently agitated at the bar, and in most 
causes are decisive. No wonder, therefore, that 
tbey prevail greatly in schools, where causes tum-r 
ing upon this distinction, are assiduously invented. 

'She first division upon this he$d is, where both 
the terms and the meaning of the law come into 
question. This happens when there is some dark* 
pess in the law, which each party makes advantage 
(rf*, to establish his own constniction of it, or to de- 
itiioy that of. his opponent. Thus, the law savs, a 
Aiicf shaU refund fourfold what he. steak. Now, 
^ two 
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two thieves steal twenty pouuds, and they are sue 
refund fourscore pounds a-piece, but each ofiei 
iay down only forty. I demand ik> more than 1 
fold, says the prosecutor. And we offer you 1 
fold, say the defendants. Here both hinge i 
the meaning of the law. The same thing hapj 
when one part of the law, in one sense,. is clear, 
in another, doubtful. Says the law, • the son 
whore is to be debarred from the rights of the pc< 
Kow, a woman, after having a lawful son, t 
whore ; and that son is debarred from the rigfa 
the people. Had this son been bom while she 
a whore, he comes plainly under the desciiptic 
this law. But, mvB the son, I was bom whei 
mother was an honest woman. You are her 
rephes the other party, and she is a whore. S< 
times it is doubtfiil, to what object the temis o! 
law relate. Says the law, You are to bring n( 
tion twice for the same thing. Now, it is doub 
whether the word twice relates to the prosecute 
the thing prosecuted. All such questions arise : 
the obscurity of the law. 

Another sort of causes, under this head, is, w 
the law is clear and express, both in its terms 
meaning; and yet one party hinges upon the te 
and the other upon the meaning. Now, the Xx 
of the law may be combatted three ways. 1 
upon the impossibility of the observance. Says 
law. Children are either to maintain their parent 
be put in irons. But an infant cannot come u 
the description of this law. This leads us to c 
points of inquiry: Whether the meaning of 
law is, every child ? Whether tiiis party comes 
der the meaning ? 

For tfiis reason, some lay down a kind of 
in which no argument can be drawn from the 
itself, but from the nature of the action i 

w 
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which the prosecution is founded. Says a law, If a 
stranger shall mount the fortifications of the city, let 
him be put to death. The enemies attempt to storm 
the city ; a stranger mounts the fotrtifications, and 
drives them back. Here^ there is no question about 
^every stranger, or this stranger, because the very 
action, for which the stranger is prosecuted, is the 
strongest arguments against the terms of the law* 
What ! is not a stranger to mount the ramparts of the 
city, in order to save the city ? Here the stranger's 
defence rests upon natural equity, and the meaning 
of the legislature. 

In some cases we may brii^ examples from other 
laws, to prove that we cannot always go by the 
terms of a law, as Cicero does in his pleading for 
Cecinna. 

A third division is when, in the very words of 
the laMT, we find some circumstance to prove the 
meaning of the legislature to have been dififerent. 
Says the kw, The man who in the night-time shall 
be caught with steel about him, is to be put in irons. 
A magistrate puts a man in irons for wearing a steel 
ring in the night-time. Now, the very word caught, 
implies the meaning of the law, to regard only steel 
weapons. But as the party, who attaches himself 
to the meaning of the law, should do all he can to 
explain away its terms, so he who hinges upon its 
tenns should endeavour to avail himself of its mean- 
ing likewise. 

In testamentary matters it sometimes happens, 
that the testator's intention is evident, but that it 
appears by no expression of his will. Thus, in 
the- trial between Manius Curius * and Marcus Co- 
ponius, when the noted contest happened between 
Mtitius and Scaevola, the former was left heir by the 
testator, if the son, who was to be bom after his 

* [Curios] See Cicero de Oratorei 1. i« c 30* 

death. 
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death (for he believed his wife to be with child), 
should die before he came of age. No child was 
bom ; the heirs at law demand the estate. Now 
there can be no doubt the meaning of the testatof 
was, that Curius should be his heir, either in case he 
had no son, or in case he had no son that came of 
age. Rut thb meaning was not expressed in his wiii« 
Cases the reverse cf this sometimes happen, by 
the words of the will evidently contradicting the 
meaning of the testator. One left to his friend in a 
legacy five thousand sexterces; he afterwards al« 
tered his will, and instead of sexterces, inserted 
pounds-weight of silver, without expunging the 
three cyphers, which appeared not to be the intent 
tion of the testator, who certainly meant five pound-* 
weight of silver, and not the other great and incre« 
dible sum. General questions likewise arise under 
this head. Such as, whether we are to stand by the 
terms or the intention, and what was the testatorVi 
intention ; all which questions relate to conjectuM 
or quality, of which I have already sufficiently 
treated. 



CHAP. VIL 

GONCER^aNG CONTRADICTORY LAWS. 

I AH now to speak of contradictory laws ; be*> 
cause all rhetoricians agree, that such contrariety 
contains two states ; that relating to the terms, uid 
that relating to the intention. Because when ous 
law contradicts another, each party litigates the 
terms and meaning of his opponent's law. And 
thereby the question becomes double ; which of 
^e two laws is to take place. Now common sense 

telb 
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teUs us, that a law cannot be enacted professedly in 
contradiction to another, without repealing that 
other ; but then two laws may be so circumstanced, 
that accidentally or eventually they may clash with 
one another. 

Now this may be the case with two laws equally 
in force ; one law says, that the destroyer of a ty« 
rant shall be gratified with whatever he shall de- 
mand. Another makes the same provision, for the 
man who shall eminently serve or save his country. 
Both of them demand the same recompense^ and 
this introduces a comparison of their respective me- 
rits, dangers, and deserts. Scmietimes two parties, 
in the same circumstances by law, clash the one 
with the other : two patriot heroes, two destroyers 
of tyrants, two women who had been ravished. * 
In such cases there can be no question put with re* 
sard to time. Who had the priority ? Or the qua- 
uty. Which claim is justest > Different or similar 
laws sometimes clash with one another. A com- 
mandant is not to leave the garrison. A hero, who 
has served his country, is to be gratified in his de« 
mand. Now this hero may *be a conmiandaat, 
and his demand may be to leave the garrison. Nay, 
without regard to any other law, a doubt may arise, 
whether such a hero ought to be gratified in what- 
ever he shall demand. As to the commandant a 
thousand reasons may oblige him to leave his garri- 
son ; for instance, should it be set on fire, or should 
he be obUged to repel the enemy. To similar laws, 

^ [Ravished] The reader is to understand^ that in cases where 
it was plainly proved, that a woman had heen ravished, she had 
her option either to demand the ravisher in marriage, without 
brii^ng him any fortune, or that he should he put to death. The 
case hm alludei to is that of a man who in one night ravished 
two women, the one of whom demanded him in Bisffriage, and the 
«lherdtmaoded his head. . ^ 

( nothing 
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nothing but the wordrt of the oiie can be opposed 
to the words of the other. One law says, the sta-^ 
tiie of a f>erson who has killed a tyrant shall be 
erected in the public place of exercise ; another law 
says, the statue of no \f oman shall be erected there : 
now, a woman kills a tyrant. Here, and in no other 
i^asc, can the woman's statue be erected, or that of 
the tyrannicide rejected. 

AVhen there is an inequality in two laws, the one 
admits of prc*at opjxjsition, and the other of none 
but what is the subject of the litigation, lluis tlie 
lierol have already mentioned, demands pardon for 
a deserter. Now 1 have already shown, that great 
opposition may be made to the gratifying such a 
hero in his demands; but no opj)osition, excepting 
his demand, can be made to tlie law, which dooms a 
deserter to death. 

Agsiin, the sense of both laws is either admitted 
on both sides, or it is doubtful. If it is admitted^ 
we next examine, which law is most powerful } 
Whether it relates to (Jod or man ? To the com- 
monwealth, or t<^ private peiv)ns ? To rewards or to 
punishments ? To matters of importimce or to tri* 
ties : Whether it permits, prohibits, or commands ? 
Sometimes we examine likewise, which law is most 
antient, and consequently most obligatory ; and 
which law will be least violated. As in the c^ase I 
have just now mentioned of the deserter and the 
hero. Uecause, if th,e deserter is suffered to livc^ 
the law is totally violated : but if he is put to deaths 
the hero may be indulged in making a second de- 
mand. But in such cases, the most decisive coifsi* 
deration ought to be, which law can be observed 
with the greatest justice and e(iuity ; and this can 
be detennined oidy by the subject matter in question. 

If the sense of the two laws is doubtful, the 
doubt must arise, either from one or both parties^ 

who 
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who reciprocallv dispute one another's construction 
of it. As in the following case ; " A father mny 
by law claim the property of his son, and a master 
of his ireed-man; the freed-men descend to the 
heir.'^ Now a certain person makes the son of a 
freed-man his heir ; this freed-man^s master, and the 
freed-mati himself, both claim the property of the 
-son and his estate. Says the one, ^' 1 {lave the 
property of him because he is my son. But, says 
the other^ you can have no property, but what is 
mi^e, ^ for you yourself are mv property .'* Two 
provisions in the same law are often opposed to one 
another, as if they were two different laws ; for ex- 
ample, ^^ A bastard, bom before a legitimate son, is 
to be held as legitimate, if bom after he is to 
be considered only as a citizen.'* What I have 
said concerning laws, is applicable Ukewise to de- 
crees of the senate, either when some are contra- 
dictory to others, or when they are inconsistent 
with tne laws. For the same considerations prevail 
through all. 



CHAP. vm. 

GONCfiRNING SYLLOGISTICAL OR LOGICAL REASONING. 

The syllogistical manner resembles what I have 
already observed conceming the terms and the 
meaning of the law ; with this difference, that there 
we dispute against the terms, and here upon them* 
There, he who hinges upon the terms, insists upon 
the literal observation of the law ; here, he requires, 
that nothing shall be done but what the terms of 
the law direct. And it has some affinity to the 
head of definition ; for very often an improper defi- 
nition sHdes into a syllogism. Supposing a law, that 
every woman who is guilty of poisoning shall be put 

VOL. II. p to 
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to death ; and that the following case happens ; " A 
woman gives a love-potion to a husband who is 
unfaithful to her bed, and then leaves him ; the re- 
lations on both sides entreat her, but all in vain, to 
return to her husband, who, upon that, hangs him- 
self, and the woman is accused of poisoning." Now 
the strongest plea of the prosecutor is to say, that 
a love-potion is poison. This is a definition, but if 
it does not answer, he has recourse to reasoning, 
and without insisting upon his definition, he shows, 
that the woman ought to be punished in the same 
manner, as if she actually had killed her husband 
by poison. Thus the state o^Veasoning infers some- 
what that is disputable from the terms of the law, 
and because this inference is made by reasoning, it 
is called a rational inference. 

Of the like kind are the following questions; 
Whether the law ought to be executed oftener than 
once for the same crime, and upon the same person? 
For instance, " A woman is condemned to be thrown 
from the top of the Tarpeian rock ; the sentence is 
executed, but she lives. And the prosecutor de- 
mands that she shall undergo the sentence again.'* 
Whether the same person may claim several re- 
wards for the same thing r " A man kills two ty- 
rants at one time ; and he demands a recompense 
for each." Whether what ought to have been dona 
before, may be done after ? " A woman is ravished, 
the ravisher flies, the woman is married to another 
person, the ravisher returns, and she makes her de- 
mand of option, that the ravisher shall either marry 
her, or be put to death." Whether what is law as 
to the whole, is not law as to a part of that whole ? 
** A creditor cannot detain a plow *, but he detains 

* [Plow] This was not an imaginary but an actual provision 
in the civil law ; and the reason was, that the plow could be oF 
very little service to the creditor, but that the Josk of it might be 
of the utmost detriment to the debtor and hit family. 

the 
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the plow-share/' Whether what is law as to a part, 
is not law as to the whole ? ^^ A certain state pro- 
hibits the exportation of wool * ; a merchant th^e- 
fore exports sheep/* 

In all syllogistical reasonings of this kind, one 
party pleads the letter of the kw ; the other says, 
the law has made no provision against the case in 
question. ^^ I demand, says one party, the execu- 
tion of what the law awards against that woman 
convicted of incest/' By law the ravished woman 
has her demand of option. If the merchant ex- 
ported sheep, he exported wool likewise : and so 
of the others. 

But it may be answered, *' that the law does not 
say, the incestuous woman shall be thrown twice 
from the Tarpeian rock ; that the ravished woman 
shall have her option after she is married ; that the 
tyrannicide shall have two recompenses. The iaw 
speaks nothing of the plow-share ; the law speaks 
nothing of the sheep/' Therefore the doubtful is 
collected from the evident matter. 

It is more difficult to find out in the letter of the 

■ 

law, that which is not expressed in the law. The 
law says, He who kills his father, is to be sewed up 
in a sack, and thrown into the sea. But it ex- 
presses no penalty against the man who kills his 
mother. The law says. That a man is not to be 
forced out of his own house for any matter of debt. 
But it makes no express provision against his being 
forced out of his tent. In all such cases, we are to 
inquire whether we are not at liberty to have re- 
course to a similarity in some other divisipn. Se- 

• f Wool] I am not sure, whether the Tarefitlnes, which is the 
itate here mentioned, prohibited the exportation of wool, or whe^^ 
ther this is a fictitious case. Meanwhile it is certain from Co* 
lamella, that the wool of Tarentum was the softnt, and properest 
for manufacture of any in Italy. 

1 condly, 
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condly, whether the matter in question is really 
like the decided point. Now similarity is impliai 
either in a greater, in, an equal, or in a less degree. 
In the first case we are to examine, whether the 
matter in hand has been sufficiently provided for by 
the decision of the law : and if it has not, whether 
we are to insist upon either of them. In both cases 
the intention of the legislature is to be considered ; 
but the chief consideration is the rule of equity. 



CHAP. IX. 

<X>NCERN1NG EQUIVOCAUTY. 

EouivocAiiTY is so frequent, that some philoso- 
phers have thought, there is not a word that does 
not admit of more significations than one- The 
kinds of ft, however, are only two; that which 
arises from single, and that which arises firom seve- 
ral words. A single word may lead us into a mis- 
take. For instance, the word cock ♦, which signi- 
fies either a man's name, the cock of an instrument, 
or of a vessel, or a bird. And the name Ajax may 
denote either the son of Telamon, or Oileus. The 
verb discern, either signifies to see or distinguish ; 
or in civil matters, to decree or adjudge. The word 
ingenuity is often taken for art, though it prop^y 
signifies honesty or candour j*. The Greeks give us 

* [Cock] I have taken a very little liberty here with the ori- 
ginal, because the word Gaul does not answer in English to a 
castrated {Hiest ; which it did in Latin, to signify the priests of 
Cybele. 

f [Candour] I have likewise, in this and several other examplci 
brought by our author, added and omitted some things, for the 
same reason as above* 

or 
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a great many trifling, ginglii^ examples of the same 
kind. 

The equivocality is more puzzling when it runs 
through a whole sentence, and where the cases of 
words are ambiguous ; for example, 

.£acides, I say, the Romans shall overcome. 

The placing of a word, though there is no ambi- 
guity in the caaesu Thus Virgilsays, 

The bridle yet he held 

Here there may be a d#ubt, whether the poet 
means he still held the bridle, or he held the bridle 
notwithstanding. Another dispute of the same l^ind 
arose from a man ordering by his latter will. That a 
statue should be erected to him holding a spear all 
of gold. Here the question is, whether the statue 
was to be all of gold, or the spear. Nay, sometimes 
a wrong cadence will cause an ambiguity in a line. 
Sometimes a sentence may be conceived so, that 
of two nominatives, which it contains, it is doubt- 
ful which belongs to the verb. Says a man in his 
latter will, I ordain that my daughter shall give to 
my wife a hundred pound-weight * of my plate; 
such as she shall chuse. The question here is, who 
is to have the choice. 

I could bring many other instances, were it ne- 
cessaiy. Upon the whole, it does not signify in 
what manner an equivocaUty is either formed or re^ 
solved. For it is certain, that it always has two 
senses, and that the word or the expression, is 
equally favourable to both. Therefore it would be 
in vain to lay down any rules for accommodating 
the sense of the word to our meaning ; for could 

* Our author gives us several other examples of amhiguities, 
irftich were they not, as they are, peculiar to the Latin tongue, it 
irould be superfluous to translate. And one of them is brought 
from Cicero, but I tlunk with no great justice. 

that 
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that be done, there would be no equivocality. The 
whole dispute that can occur upon this head is, 
which meaning is most natural, which most equi- 
table, and which is best fitted to answer what pro- 
bri)ly was the intention of the speaker, or the writer; 
all which considerations we have already handled* 
under the heads of conjecture and quality. 



CHAP. X, 

CONCERNING THE RELATION AND DIFFERENCE BETWEEN THE 
SEVERAL STATES OR HEADS ALREADY LAID DOWN. 

Now, there is a certain relation that connects all 
the states I have mentioned. For definition r^^ards 
the meaning of a word ; and syllogism, which is the 
next state, the intention of the writer ; and in the 
contrariety of laws arise two different states ; one 
of the terms, and another of the meaning. A defi- 
nition itself sometimes becomes an equivocality, 
when the word defined admits of two senses. The 
terms and the intention turn upon the expression, as 
does that state which arises from the contrariety of 
laws, or Antimony. Some, therefore, have re« 
duced all these states to two, that of the terms, and 
that of the intention. And others think that the 
terms and the intention, when they appear to differ, 
always contain an ambiguity which forms the ques- 
tion. But they are distinct. For there is a dif- 
ference between the ambiguity, and the obscurity, 
of a law. 

For, the state of definition contains a general 
question upon the nature of a word, which may 
stand unconnected with the circumstances of a 
cause. The state arising from the terms, and the 
meaning, arises from what is expressed in the law ; 

and 
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and the state of syllogism from what is not ex- 
pressed. The equivocal state presents us with two 
different senses, and the antimony makes one law 
fight with another. These distinctions have had, 
and still have, the sanction of the most learned and 
sensible professors and pleaders. 

Meanwhile, I have laid down some (though not 
all) rules relating to the distinctions 1 have here 
made. Others entirely depend upon the circum- 
stances of the cause, for it is not enough to divide 
the whole of a cause into several questions and 
topics ; because each of these divisions themselves 
have their proper arrangenients. In an exordium, 
for instance, somewhat comes first, somewhat is 
prged in the second place, and so on. In short, 
eveiy question, every topic, that can arise, has its 
proper disposition, in ^e same manner as general 
propositions have. 

Supposing an orator, in handling one of the 
causes I have already mentioned, should proceed 
Upon the following division. " I shall here^ says 
he, examine. Whether a patriot hero is to be gra- 
tified in eveiy demand, though he should demand 
private property, though he should demand an un- 
married lady for his wife, though he should demand 
a married lady from her husband, though he should 
demand the lady here in question ?" Can we have 
any opinion of such a pleader's abilites, if, when he 
comes to speak to the first head of his division, he 
shall, without order, without method, sputter out 
whatever comes uppermost ? If he shall be ieno- 
lant, that the first point he is to examine is. Whe- 
ther he is to abide by t|ie words, or the meaning of 
the law ? If he knows not, that even this must have 
its proper introduction ; which introducing what 
comes next, and that connecting what is subse- 
quent, his pleading rises into a graceful form, like 

the 
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the human figure, where the hand forms part of the 
person, the fingers of the hand, and the joints of the 
fingers ? 

I say again, that the method of dividing depends 
upon thest ated, defined, subject of the pleadins". 
For, whatcan one, what can two, what can anundred, 
nay, what can a thousand examples avail, amidst 
such an inSnite variety of subjects as occur ? All 
that a master can do is, to be always taking some- 
times one subject, sometimes another ; and, in each, 
to shew the order and relation of circumstances, so 
that his pupil may, by degrees, know how to prac- 
tise and apply them in other cases ; for art is inex* 
haustible in its effects. 

Is there a painter, who knows how to strike out 
the resemblance of every subject in nature ? No ; 
but if he is complete master of the principles and 
practice of drawing and colouring, he is able to re- 
present any original that comes before him, let it be 
what it will. An ingenius artist can cast the mould 
of a vase different from any he ever saw. There is 
a kind of knowledge that is not to be taught, but 
may be acquired. A physician knows, in general, 
the diseases of the human body, the methods of 
treating, and the symptoms that indicate them. 
But his own sagacity alone directs him in the judg- 
ment he is to form from the beat of the pulse, the 
hectic motion, quick breathing, and shifting colour. 

Great part, therefore, of a pleader's knowledge 
must come fix)m himself. He is to make himself 
master of his subject, and he is to remember there 
was a time when his art was practised without be- 
ing taught. He will find that the disposition, or 
what we may call the economy of order, which is 
so decisive in pleading, can arise only from his at- 
tending to the ciroumstances of the cause he has in 
hand. These alone can direct him, whether an in- 
troduction 
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tioduction his proper, or improper; whether the 
narrative oueht to be continued, or divided; whether 
we should tue up our detail at the beginning, or 
ivith Homer* in the middle, or, even, at the end of 
an action ; where a narrative is absolutely impro- 
per ; when we are to begin with our own projwsitioiis, 
when with those of our adversary, with our strongest 
<Mr weakest proois ; when our cause requires us to 
enter abruptly upon the propositions we are to lay 
down, or when we are to guard them with certain 
pre&toiy hints ; whether those hints are to be such 
as shall instantly seize the affections of the judge, 
or steal upoa him gently, and by degrees ; whether 
we are to refute by the lumpi or one allegation after 
another ; whether we are to diffuse the moving pow- 
ers of eloquence through the whole of our pleading, 
or reserve it to the close ; whether we are to begin 
with the matter of law, or the matter of equity ; whe- 
ther in the impeachment we are to begin with urg- 
ing crimes, or in the defence with repelling charges 
of facts that happened long before the case in ques- 
tion ; or whether we are not to confine ourselves 
wholly to that : If one cause contains a multiplicity 
of circumstances, how we are to arrange them, in 
what order we are to produce our evidences, what 
writings, and of what kind, are to be read during 
the pleading, and what are to be reserN^ed till it is 
over. Thus an orator acts like an experienced ge- 
neral, who stations his troops so as to answer all the 
events of war, by appointing some to guard the 
forts, others to garrison the towns, some to escort 
the foragers, and others to secure the passes; in 
fihort, by making proper dispositions both by sea and 
land. 

* [Homer] The odyssey and the ^neid enter at the middle of 
ihe subject ; but, though the action of the Iliad commences towards 
fhe end of the siege of Troy, yet the poet, in his detail, has had 
the ait to introduce almost the whole history of that siege. 

No 
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No man, however, can make such a figure in 
speaking, but the man who is possessed of genius, 
learning, and application, foolish is he who thinks 
to become eloquent only from the brains of ano- 
ther. ,' He who wants to be an orator must ply 
his studies early and late ; undismayed by difficulty, 
he must renew his eflforts, till he grows pale with 
tiie labour. His powers, his practice, his manner, is 
to be all his own.* He is not to consult a copy, but 
be himself an original. His abilities must seem not 
to be implanted, but innate. Art, if there is an art 
in eloquence, can soon shew us how to find her/^ 
But art can do no more than unfold her beauties ; it 
is through our own vigour that we must enjoy 
them. 

As to the disposition of particular parts, each has 
Its first, second, and third degree of relation to ano- 
ther. And this is not only to be observed, so as to 
range them properly ; but they are to be joined and 
inlaid so smiootlUy, that the whole shall seem to be 
one composition, and of the same materials. This 
can only be done by our suiting expressions to things, 
by making words fall in with words, so as each shall 
strengthen, each shall embellish another. Thus 
matters, though drawn from topics formerly different 
and unconnected, far from clashing with one ano* 
ther, shall fall into regularity and agreement ; and 
the members receiving mutual support from each 
other, shall be combined into a whole, expresMve 
not only of contrivance, but of harmony. 

But the subject I have now touched upon, I be- 
lieve, betrays me to transgress my allotted bounds ; 
for I feel myself sliding from disposition into elocu- 
tion, which 1 am to treat of in the next book. 
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INTRODUCTION. 

The last five books of this work have been 
pretty full concerning the principles of invention 
and disposition, the thorough knowledge of which is 
absolutely necessary to the practice of eloquence ; 
but, to young beginners, it ought to be taught in a 
shorter and more simple method. For such are 
either deterred by the difficulty of so compH- 
cated and intricate a study, or their spirits are 
oppressed by the severity of the task, at a time 
when their capacities require the utmost dehcacy of 
management and indulgence. Or, if they make 
tfaemiselves masters of these minute, though thorny, 
particulars, they think themselves sufficiently qua- 
lified to be orators: or, lastly, pinning themselves 
down, as it were, to certain modes of speaking, they 
dread every exertion of genius that deviates from 
their dull round of words. This is the reason 
which some assign, why the authors, who haVe 
wrote with the greatest accuracy upon this art, 
have had the most indifferent success in the practice 

of it. 
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The young pupil, however, ought to be conducted 
to the "path that leads to eloquence, a path that 
should be rendered plain, accessible, and easy. Let 
the skilful professor, I have already recommended, 
chuse, from the whole system of his art, the most 
edifying precepts, and, at the same time, the most 
palatable. Let him feed the tender mind with these, 
without troubling his pupils with the rugged and 
disputable parts of it; and, as they grow up, they 
will improve in learning. At first, they ought to 
believe there is no other road than what is shewn 
them ; and, as they are acquainted with it, they are 
to believe it likewise to be the best. Now, writers, 
by their obstinate adherence to their several opinions, 
have perplexed matters, that, of themselves, are 
very plain and intelligible. A master, therefore, 
amidst such various systems, is more puzzled to 
chuse the most proper, than to teach it after he has 
chosen it. And particularly, as to the two parts of 
invention and disposition, the rules are but few; 
but if the pupil can onqi^ make himself master of 
them, the practice of the rest will soon become very 
easy and habitual. 

• What I have hitherto chiefly laboured has been to 
shew, that rhetoric is the science of speaking well; 
that it is useful; that it is an art; that it is an ex- 
cellency or virtue of the mind ; and that it is appli- 
cable to every subject we can speak to: all which 
may be reduced to three kinds, the demonstrative, 
the deliberative, and the judiciary : that all dis- 
courses are composed of things and words : that, 
in things, we are to regard invention; in words, 
elocution ; and in both, arrangement: that these 
are what the memory ought to retain, and the action 
display: that the business of an orator is to inform,, 
to move, and to delight : that explaining and argu* 
iny nrQ necesj^ary for informing: tKat emotion 

belongs 
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belongs to the ^.tdsions ; and that, though these are 
to be i*egarded through the whole of a pleading, yet 
:heir great movements ought to prevail chiefly in it^ 
3egmning and close: that though a hearer ha9 
ieiight, both when his mind is informed, and his 
(lassions are touched; yet that delight operates 
chiefly by elocution : that some questions are gene- 
ral, and others bounded by circumstances of person, 
place, and time : that in all causes there are three 
points of inquiry: whether a thing is-? what it i»^ 
and of what quality it is? 

I have likewise shewn, tliat the demonstrative part 
of rhetoric consists in praising and reproaching; 
and here we are to regard what was done by the 
person who is the subject of our discourse, and what 
nappened after his death ; and that, tlierefore, it 
treats of whatever is virtuous in itself, or serviceable 
to mankind: that the deUberative part compre* 
hended conjecture likewise ; whether a thing could 
be done, or whether a thing is possible ? I observed, 
that here we are to consider the characters in which 
we speak, and before whom we speak, and the pro- 
priety of what we say : that, with regard to judi- 
ciary controversies, some of them are simple, and 
others complex ; end that, in some of them, we have 
no more to do than to attack, or to defend : that all 
defence consists either in denying the fact, or the 
quality of the fact as charged, or in transferring it to 
another party : that every question relates either to 
a matter of fact, or of law : that matters of fact 
are determined according to their credibility, their 
circumstances, or their quality ; and matters of law 
by the import of the words, or the'meaning of the 
legislature : and this contains a minute discussion 
of motives and actions; whatever regards the 
letter of the law, or its meaning, with whatever 

turns 
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turns upon reasonings ambiguity, or contrariety of 

laws. 

I have likewise shewn, that every judiciary plead- 
ing consists of five parts: the introduction, in which 
we prepossess the hearer in our favour ; the narra- 
tive, in which we lay open the cause ; the confir- 
mation, in which we establish and support the nar- 
rative ; the refutation, which answers and destroys 
the charge of our adversary ; and the peroration, 
the business of which is, either to refresh the me- 
mory of the judge, or to touch the passions. In 
that part of my work I have introduced all the topics 
fix)m which we can argue or affect, and the several 
kinds of speaking that arouse, sooth, recompose, or 
delight a judge ; and, lastly, I have added the me- 
thod of dividing a pleading. 

Here I am to instruct the pupil, who reads this 
work for improvement, that there is a certain method 
in which nature operates to excellent purpose with- 
out the assistance of learning ; so that the rules I 
have laid down are not the inventions of masters, 
but the result of their observations and experience. 
What I am to conmiunicate, in the ensuing part of 
this work, calls for more attention than the preced- 
ing ; because I now design to treat of elocution, 
which all authors agree to be the most difficult part 
of this work. For Marcus Antonius, whom I have 
already mentioned, is introduced by Cicero, in his 
conferences upon the character and qualifications of 
an orator, as saying, '' that he had known many 
good speakers, but never one orator/' A good 
speaker, or a well-spoken man, according to him, 
thinks it enough if he speaks what is proper; but to 
give ornament to propriety, is the characteristic of 
perfect eloquence. Now, if this perfection was want- 
ing in him, nay, in all who lived before him or with 

him, 
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him, even in Lucius Crassus himself, the defect must 
be owing to the difficulty of acquiring it. Cicero is 
of opinion, that a man of good sense may acquire 
the arts of inventing and disposing a discourse, but 
an orator only can be eloquent. And therefore the 
greatest part of the rules he lays down regards elo- 
cution alone ; and the veiy word eloquence implies 
how well he judged that matter. Now, the property 
of eloquence is, to express with your tongue 
whatever you conceive in your mind, so as to com- 
municate it to your hearers. Without being able 
to do this, all I have hitherto laid down is as useless 
as a sword hung up for show, and rusting within its 
scabbard. 

This, therefore, is the great point I aim at. This 
is unattainable but by arc ; this calls for study, this 
requires practice, this requires imitation ; the longest 
life is short enough to acquire it ; it gives preference 
amongst orators, and establishes the excellency of 
one manner above that of another. For, we are 
Dot to suppose that the Asiatics, and others, who 
labour under a depravity of style, were not masters 
of their materials, and knew not how to arrange 
them. Neither were those, whom we call dry 
ipeakers, destitute of sense, or the knowledge of the 
causes they undertook ; but the former in speaking, 
were void of all taste and elegance, and the lattet 
of energy. In elocution, therefore, the greatest 
beauties, and the greatest blemishes of speaking 
:x>nsi8t. 

But the student is not, for that reason, to confine 
Ills cares to words alone. For 1 here strenuously 
3remise, that I do in this introduction declare war 
igainst all who shall wrest what I have said to a 
vrong meaning; and by neglecting the study of 
things, which are the nerves of causes, grow grey in 
in empty application to words ; and all this from a 

notion 
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notion of being more graceful. Now, in my opi- 
nion, gracefulness is the greatest charm in elo^ 
quence ; but it must be natural, and not affected^ 
A vigorous body, whose complexion is flushed wit i 
heall^ and whose limbs are strengthened by exercise^ 
receives its beauty and its strength from the same 
causes. The colour is florid, the joints firm, the 
anns musculous ; but let the same body be smoothed 
out, plumped up, painted and curled like a wo* 
man^ the very pains that are taken to make it agree- 
able, render it detestable. The stately robe, and 
portly air (as a Greek observes), impresses authority 
and respect. But an appearance languishing and 
effeminate does not adorn the body, but exposes the 
mind. In like manner, an eloquence that is flimsy, 
glossy, and ghttering, enervates the subjects it is 
meant to cloath. 

About words, therefore, be careful ; but about 
things, anxious. Now the best set of words are 
those that arise from things, or from the subject, and 
from that receive the lustre they communicate ; but 
we hunt after words, as if they were retired into 
creeks and corners, and wanted to keep out of our 
sight. Thus we never reflect, that the matter we 
speak to is' always ready to supply us with expres- 
sions ; but we first look for them in strange places^ 
and, when we find them, we twist and torture them 
from their natural meaning. Eloquence requires 
a moi*e exalted genius ; and, provided the whole 
of her appearance be strong and vigorous, she minds 
not the scraping of the nails, or the fashion of the 
hair. 

But it generally happens that this finical curiosity 
spoils a style of language. For words, the len 
they are forced, are so much the better ; because they 
have, thereby, the greater resemblance to truth and 
simplicity. But, expressions professedly nice, and 

far-fetched, 
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fiur-fetched, carry, in their very sound, stiffness, and 
affectation ; and, far from being graceful, they create 
distrust in the hearer, by clouding, as it were, his 
senses ; and, like rank weeds, they choak the rising 
com. For, instead of coming directly to the point, 
our love of words leads us round and round it. In- 
stead of stopping, when we have said enough, we 
repeat the same things over and over ; when one 
word would make a thing clear, we cloud it with a 
thousand ; and we maKe a ridiculous emphasis 
often supply the place of an intelligible expression. 
A shame it is, thus to disregard propriety and na^ 
ture, and to think it incompatible with eloquence to 
make use of an expression that others have used 
before ! Our figures and metaphors we borrow from 
the vilest of poets ; and we measure our own capa- 
cities by the greatness of capacity that is required 
to understand us. ^ 

Cicero, however, is expressly of opinion, " that 
in eloquence the most dreadful blunder that can 
be committed is, to deviate into abstruse expres- 
sions, out of the beaten track of common sense.'' 
But, says a modem, *' Cicero was a pedant ; he had 
no genius, taste, or learning. We are the fine gen- 
tlemen ; for we nauseate every thing that nature 
dictates. We love not a style that is ornamented, 
but bedizened.'' Strange infatuation ! to believe that 
words can have any beauty, but by being fitted to 
their subject. Nay, if this fitness does not fall in 
of course, were we to spend our whole life-time 
upon them, vain would all our endeavours be to give 
them propriety, perspicuity, beauty, and proportion. 

Mean while, the whole labour of modem orators 
is employed in hunting after single words, and, after 
they catch them, in weighing and measuring their 
laeaning. Supposing they were always sure of em- 
ploying only the best expressions, yet a curse upon 
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the success,* if purchased by doubts and delaya, 
that cripple the career of eloquence, and damp the 
warmth of iaiagination. Wretched, and, 1 may 
say, poor, must that orator be, who cannot affixd to 
lose a single Mord without repining. But he cannot 
lose it, if he is well grounded in the principles of 
eloquence, lor, application to well-chosen books 
will furnish him with a large stock of words, and 
instruct him in the art of placing them properly. 
And these advantages will be so improved by daily 
practice, that he never can be at a loss, either to 
find or to apply them. 

To an orator, who follows this method, things 
and expressions will present themselves at the same 
time. But to this purpose he must be prepared by 
study ; he must have earned, and, as it were, stored 
up, the means of speaking. All tlie trouble of ex- 
amining, judgir^, and comparing, must be over be- 
fore we come to the bar. An orator who does not 
lav a foundation in studv, like a man who has no 
substance in reserv^e, is perpetually at a loss how to 
proceed. If an orator is prc^pared with the requi- 
sites of speaking, every word will, without being 
called for, know its duty, and be as obsecjuious to 
his nu?anin^ as the shadow is to the sulistance. 

Yet, even in this preparation, we ought to know 
when we have done enough. When we are pro- 
vided with words that are proper, signific^ant, beau- 
tiful, and fitly disposed, what can we require farther ? 
Yet the capriciousness of some peoi>le has ' no 
bounds ; they dwell upon, almost, every syllable-; 
and, when they have the very Inst of expressions to 
convey their meaning, they still hanker after some- 
what that is more antique, more curious, and more 

* [Orig;.] Abommanda tanoen hsc infcsficitas erat. But, if we 
change ijiifffilicitas for f<elid4sLSj the sense will be much beUer. 

suiprizing ; 
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sufpruing ; wiihout reflecting, that the aeme is xocU 
wanting, where the words are most admired. 

We cannot, upon the whole, be too careful ^our 
ityle; but, still remembering that we are to say 
nothii^ for the sake of words ; for words weiie in* 
vented, onty, for the sake of tilings : and that their 
greatest merit lies in expressing our sentiments with 
the greatest efficacy, and bringing the hearer over to 
favour the cause we espouse. They ought, indeed, 
to strike and to captivate ; but we are not to be 
struck so as we are at the sight of a monster of 
nature, nor to be captivated so as we are with dis- 
honest pleasure ; for their beauty ought to be such 
as is expressive of virtuous dignity. 



CHAR L 

CONCERNING WHAT IS OENIRAIXY RSaUISrTE IN ELOCUTION. 

• 

^ Elocution regards either single words or sen- 
taices. It requires single words to be pure, perspi- 
cuouS) ornamented^ and fit for our purpose. It 
requires s^itences to be correct, well-placed, and 
animated. Now in my first book, when I touched 
upon grammar, I laid down rules for the purily and 
chastity of language ; but there I only cautioned 
against the errors of speaking, and here it is {>roper 
I should recommend to my reader, that his ' style 
should be as little foreign or outlandish as possible. 
We know many who are masteqpnof language, and 
yet their style is rather finical, than pur6. Theo- 
phrastus, one of the best speakers in the world, was 
found out to be a foreigner, by an -old woman of 
i^thens, who observed his afiectation of a single 
word ; and being asked how she found it out, she 

' said 
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said, it was by his over-atticism. And PoUio Asi« 
nius, thought that Titus Livius, a man of wonderful 
eloquence, retained in his style a certain Patprinity. 
Therefore we ought, if we possibly can, to bring our 
language and pronunciation to that purity, that they 
may seem to be the natives of our country, and not 
naturalized into her. 



CHAP. 11. 



CONCERNING PERSPICUITY. 



Propriety of expression contributes the most 
to give it perspicuity ; but propriety is taken in 
more senses than one ; for at first sight, the real 
name of a thing is its proper name, and yet we 
sometimes avoid to express it ; for instance, if it is 
obscene, dirty, and mean ; because there is a mean-* 
ness that is below all dignity or character. But 
here some are ridiculous enough to reject all ex- 
pressions that are usual, nay, necessary to their sub- 
ject. Thus a ceitain pleader talked about Spanish 
shrubs, without one of the court knowing what he 
meant, till Cassias Severus, to expose his sofectation, 
told them that he meant a bulrush ; nor can I see 
how the famous orator, who made use of the ex- 
pression, fishes hardened by smoak, ♦bettered the 
words which he industriously avoided. 

But there is no great merit in keeping to that 
propriety, that adapts words to things. There is 
however a fault, t;he very reverse of that, which we 

* [Orig. Duratos muria pisces] There is a great diffimnoi^ 
here m the ongioal, but the speaker was certainly talkiog of red 
Qf pickled herringSy or some such fish. 

can 
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call impropriet}% and %vhich associates a word with 
an opposite idea ; thus vii^il says, 

— ^To hop6 for so much pain.* 

And in an oration of Dolabella, I observed the ex- 
pression, He carried Death, f to signify he died. 

But though a thing may not have a proper term 
annexed to it, yet the term annexed to it may for 
all that not be improper. To ^ lance a man, is the 
proper term of an operation performed with that 
instrument, but we originally had no such term an- 
nexed to the same operation, when performed by an- 
other instrument, such as a knife or a sword. We 
say, to stone a person, when we throw stones at him, 

* The text of my author is so corrapted, that one cannot really 
fantore to pronounce upon what is his« and ^hat is not. The re- 
Bade here upon Virfril, however, if it is his (as I believe it is 
Bot), does no great hopour to his taste. Such, an association of 
ideas as Virgil gives us an example of in this passage, is perhs^ 
oae of the greatest beauties in poetry ; and 1 am not sure whether 
it is not one species of writing, in which the English have ex- 
fided the antieuts themselves. The association of ideas which 
we meet with in Milton, where he says. Death 

Grinn'd horribly a ghastly smil e 

if of the same kind as thb of Viigil ; but it presents us with a 
Dortrait that perhaps never was equalled in so few words. To en- 
joy erief, is of the same kind, and thousands of the same sort may 
be foand in the works of our best poets. 

f [Orig. Mortem fene] Which is a very common expressioil 
lA speaking of another ; ejus mortem fert familiater. But per- 
haps the impropriety lay in its being applyed to a man putting 
himself to death. The margin of Stephen's edition, instead of 
mortem, has morem, which seeiAs to be the true reading 3 and 
then our author seems io blame the substitution of an improper 
word. Morem ferre, for morem gerere } as if we should say in 
English, to be acquitted of obedience, instead of, to pay obedience. 
I have omitted the two lines that follow in the original, because 
the reading of them is desperate, and were it not, the sense of 
them could be of no service to an Englbh reader. 

% [Orig.] Nam & oui jaculum emittit, jaculari dicitur : qui 
plam aot sudem, appellatione privatim sibi assignata caret. 

but 
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but w* Cdntiot in strict propriety say, we stoned him 
with dirt or rubbish. Abuses however of this kind 
are sometimes necessarily applied. For metapho- 
rical speaking, ^hich is one of the greatest embel- 
lishments of language, is no other than applying to 
one thing, the term that originally was appointed to 
another. Propriety of speech therefore does not 
relate to words but to their significations. M'^e are 
to Judge of it, not by.the ear, but bv the understand- 
ing. In the second pku:e, we call a word proper, 
though it belongs to several things, but particularly 
to One thing, from which it is appropriated to the 
rest. Thus the word Top * originally signified a 
boy's play-thing, put into a gyral motion ; from 
thence the upper part of the hesKl, where the hairs 
grow in a gyral form, received the same term ; and 
nom that it was communicated to the highest part 
of a mountain. Now all these are very rightlf 
called Tops, though originally and properly it signi- 
fied only the boy's play-thing. Thus there is a fish 
we Call a Sole, from its flatness, and resemblance to 
the sole of the foot. 

There is yet a third and a different manner ; when 
one particular thing is distinguished by a word that 
is in common to many. Thus a Howl f, in soibe 
countries, signifies, by way of distinction, a noise 
made at funerals, and the word Flag is appropriated 
to the ornament of a capital ship. In like manner^ 

* [Top] The Latin bote is vertex, and answers in every respect 
to our wonl Top, which is of Celtic original, and was retained 
bj the Tuscans, Germans, and Britons, The whole passage in the 
ofiginal is, ut vertex est cootorta in se aoua, vel quicquid alind 
iimiliter tertitnr. Inde propter flexum capilloruin, pars est sonuna 
capitis, & ex hoc quod est in montibui eminentissimum. Reels 
inquam dixerb hsK; omnia vertices, proprie tamen unde initiumest* 

T f Howl] The translation here answers tolerably well, whidi 
is, ut caimen fuoebre propria. Nsenia : & tabemaculum duds, A«« 
gustale. 

certain 
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certain words are appropriated to many objects, and 
peculiarly understood of one ; for example, The 
town was understoood p^ be ilouie, a boy is under- 
stood to be a servant, and bronzes, to be figures in 
brass ; though none of the words, solely and neces* 
sari^ iipply what tliey stand for; but all this calls 
for very little of the orator s abilities. 

There is, however, aiK^ther kind of propriety, that 
I greatly regard, and consists in its being so signifi- 
cant, tha( it is characteristical of its subject. Thus 
Cato said, '^ that Caius Caesar came soberly to de- 
stroy his country." A.irgil speaks of a fine-spun 
line, and Horace of the shrill pipe, and of the dire- 
ful Hannibal.* Under this head some rank epi- 
thets, or properties expressive of tilings, as pleasant 
wine, white teeth. But of these 1 am to treat else- 
where« A happy metaphor is likewise ranked under 
the head of propriety, and sometimes a person is best 
known by the most striking part of his character, 
which is applied to him with propriety. Thus, though 
Fabius had many characters of a great general, yet 
his characteristic was, The Delayer. 

Some may think that the emphatic manner by 
which more is understood than is expressed, ought 
to come under the head of perspicuity. But I chuse 
to refer it till 1 treat of the ornaments of style, be- 
cause it does not communicate intelligence to lan- 
guage, but improves it. 

• Obscurity attends obsolete words. Thus, were a 
man to peruse the diaries of the priests, our anticnt 
leagues, and our very old authors, he might com- 

* I thought fit to translate these examples, though it must he 
twoed that there is a propriety in the original, acer, and dirus, 
which the Enjrlish does not come up to. The original of the 
whole is, Ut Cato dixit C. Caesarem ad evertendam rempublicam 
lohiium accessisse : ut VirgUius deductum Carme&y & Horatius 
acremTibiamj Hannibalemque dinun. 

pose 
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pose an unintelligible style of language. For . in 
fact, some people are desirous of being thought 
learned, by possessing a knowledge unknown to all 
but themselves. We may likewise become obscure 
by making use of terms that are peculiar to coun- 
tries, or trades. When we are spring to a person 
who is not acquainted with such terms, we ought 
either to explain them, or to avoid them. We ought 
to observe the same rule with regard to a term that 
may be several wa^s applied. Thus, the word bull 
is applied to an animal ; at the same time it is a way 
of speaking, a man's name, and an instrument in 
writing. 

Obscurity, however, is of the greatest importance, 
and occasions the most mistakes when it is contain- 
ed in the structure and thread of a discourse. Our 
periods, therefore, ought not to be so long, as that 
, Jhe attention of a hearer cannot keep up with them ; 
nor our words so disordered, as to take some time to 
replace them so, as to make sense of them. A con- 
fusion of words is still worse, and of this we have 
an example in virgil*. A parenthesis intervening 
in the middle of a discourse, is apt to perplex the 
sense, unless it is short, and yet parentheses are 
common with poets and orators. We have an ex- 
ample of a parenthesis in Virgil,'f when describing 
a colt, he says, 

Nor dreads he empty sounds ; 
after a parenthesis of four lines, he resumes his sub- 
ject in the fifth, J 

Impatient at the din of distant war. 

As I observed before, we are to shun, above all 
tilings, such a placing of words as puzzles the sense.- 

* [Virgil] Saxa vocant leali, mediisquseinflucttbiuaras. 
+ Nee vanos horret strepitus. 
t —-Turn siqua sonum procul ama dedere. 
Stare loco nescit. 

9 For 
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For example, " Chremes,* Demea, 1 hear, has 
^^beat thee;'^ and likewise such a disposition as, 
though It does not disturb the sense, yet may create 
a pause. For instance, if I should say, ^' I have seen 
a *' man a letter writing/'f For though upon re* 
flection it is very plain that the man writes the letter, 
yet still it requires a pause to understand the words 
m that sense, and in fact they are as iU placed as pos- 
sibly they can be. 

dome are troubled with a flux of empty words ; 
and that they may avoid speaking as others do, mis- 
led by false notions of el^ance, they wrap up the 
plainest meaning in circumlocutions, then tacking 
one long period to another, and making that run to 
a third, they extend the whole beyond what a man's 
breath can compass without drawing it. They take 
pains to bring upon themselves this disease of ver- 
l)osity ; and, to say the truth, it is of ad old standing. 
For 1 find that LivyJ mentions a professor, who 
enjoined his pupils to darken, as he called it, from 
the Greeks,§ every thing they said ; and the high- 
est commendation he could give a scholar was, well 
done, my lad, that exceeds even my comprehension.** 

Others, fond of brevity, retrench from their style 
even words that are necessary ; and, pleased that 
they know their own meaning, never consult the 
satisfaction of others. For my own part, I think all 
discourse idle, if it requires an interpreter. 

But the worst of all clouds arises, when plain 

* Chremetem audivi percussisse Demeam. 

1* Visum ^se hominem librnm scribetitem. Buta^ these wordf 
Itandy I see nothing to be blamed. I am therefore of opinioii with 
the learned Chifletius, that they ought to be placed visum k se li- 
bnun hominem scribentem, and according to this la»t arrangement 
I have translated them. 

X In Q.uinctilian*g time some letters of Livy were eztantj from 
tAnch this ancedote probably was taken. 

I Orig. r»o7irw. 

words 
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words have a mysterious sense; for example, ^^ He 
hired* a blind man to observe the passers-by/' 
Thus, when a person gnaws his own limbs, he is ia 
school terms said, " To lie above himself. -l*" Such 
sayings are thought to be ingeniousand strong, and to 
borrow eloquence from ambiguity. Nay, many are 
firmly persuaded, that there is no elegance or beauty 
of diction, but that which requires an interpreter; 
even some hearers aie pleased with this manner, be- 
cause when they discover a moaning in it, they are 
proud of their own capacity, and exult, not ; that 
they heard the thing, but they solved the difficulty. 
For my own part, the first properties I require in 
a style are perspicuity, fitting words, natural order, 
and a well turned period, so that nothing in it may 
be wanting, and nothing superfluous. Such are the 
characters that render a style pleasing to the learned, 
and profitable to the ignorant. Thus much I thought 
proper to say with regard to elocution. For as to 
the rules for attaining to perspicuity, I have already 
laid them down, when 1 treated of the narrative, but 
all are managed in the same maimer. For if a pe- 
riod is neither defective, new redundant in wordj^J 
if it is neither confused nor clouded, it must be dis- 

* [Orig.] Conductus est c«cus secus viam stare. The Abbe Ge- 
cloyn his not translated this example, wUch has in it an audible gio- 
gle, and though commentatorB have given the meaning; of it up, as 
desperate, yet our author v«ry probably took it from some w liter, 
who meant thereby to express, that some person or other threw out 
money as idly as if he had given it, to hire a blind beggar to beg ; 
or, in the sense that I have translated it, he means one who bad 
thrown out monev to hire one for a spy, who could not make a 
common observaUon in life. 

t [Orig.] Supra se cubasse. This example is likewise held by 
commentators to be desperate, though I think we may find out the 
concealed meaning, by having recourse to the X3th ode of the I 
Lib. of Horace, where the ardor of a lover is described by making 
the blood come from the lips of his mistress ; see the note 1 Cap. 
59, lib. 3. In my translation of Cicero's character of an Orator, 
where this expression is farther explained. 

tinct 
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tinct and plain, let the hearer give it but an indif- 
ferent degree of attention. We are likewise to re* 
fleet that a judge is not always so extremely desirous 
to understand what he hears, as that he will employ 
the force of his own understanding to clear up an 
obscurity, or apply all his mental powers to en- 
lighten the darkness of a pleader's style ; that he has % 
many avocations to divert his thoughts, and that, 
therefore, whatever we say ought to have an eflect 
upon his mind, such as light has upon our eves, 
though they are not turned towards the sun. \Ve 
are to take care, therefore, that we not only render 
ourselves understood, but that we render it impossi- 
ble that we should not be understood ; for this rea- 
son it is that orators often repeat, when they think 
that they are not sufficiently understood ; " I have 
not been clear enough in my representation of this 
matter. It is my fault if you do not understand it; 
I will therefore endeavour to explain it in clearer 
and more inteligible terms." And th^s is a manner 
which is always best received, when the orator takes 
all the blame upon himself, for not explaining the 
matter sufficiently at first. 



CHAP. XI. 

CONCERNING THE EMBELLISHMENTS OF STYLE. 

That all Embelliriiineat ought to be manly, nol dSemioate.— 
That it ought to be marked according to the Subject.— -Con- 
teroiag the Choice of Words. — Of Words venerable by their 
Antiquity.— X^nceming Words that are made, and netapho- 
ricftl Expiessions.-^Conceming finlse Oruaments of Speeoh.^^ 
Of representiDg or painting an Object.— -Concerning Similics. 
—Of duickness of Description and Emphasis. 

I AM now to Speak of the embellishments or or- 
ntoients of style; and here an orator, doubtless, 
may give a freer play to his own fancy ,^ diaa be can 

1 in 
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in the other parts. To speak clearly and correctly 
is but a poor accomplishment. All an orator gains 
by it is, the character of rather being free from 
blemish, than possessed of excellency. The illiterate 
themselves can often invent; it requires a very small 
degree of learning to divide a discom^e, and the 
deeper arts of speaking generally consist in the art 
of concealing them. In short, all these are qualifica- 
tions which regard onlv the interest of the client. 
But the ornaments and embellishments of style re* 
gard the orator, and recommend his character. 
Other parts of his practice may procure him the ap« 
probation of the learned, but, by this, he wins the 
applause of the public. 

When Cicero appeared on the side of Cornelius, 
he fought in armour that was not only strong but re* 
fulgent; but it was not by barely instructing the 
judges ; it was not by the artfulness of his dispo- 
sition, nay, nor by the perspicuity and purity of his 
style, that the admiration of his eloquence drew 
from the Roman people, not only acclamations, but 
tumults of applause. Believe me, it was the sub- 
lime, the pompous, the magnificent manner in which 
he spoke, that carried their approbation into uproar ; 
nor had it been expressed in so unnusual a manner, 
had he spoke like other orators, without any cha- 
racter to distinguish his eloquence above that of all 
mankind. For my own part, I believe his hearers 
were insensible of what they were doing; the ap- 
plause they gave him burst involuntarily from them ; 
and losing all reflection, unmindful of their own 
dignity, and that of the place, they unwittingly 
hurried into that noisy enthusiam of delight. 

But the ornaments of style, give me leave to say 
it, are of great service to a cause. The man who 
is most pleased to hear, is the most ready to attend, 
4Qd the most apt to believe ; he is generally won over 

by 
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by the delight he feels, nay, sometimes admiration 
hurries him from reflection. The gleam of the 
sword strikes us with terror; nor would thunder 
itself dismay us so much, were it not that we are 
daunted by the effulgence as well as the force of the 
lightning. Cicero therefore had good reason to say, 
in one of his epistles to Brutus, " I hold that elo- 
quence for nought that does not strike with admira- 
tion and surprise." Aristotle likewise thought this 
was the true character that an orator ought to 
aspire at. 

But, let me repeat it, there ought to be no em- 
bellishment, but what is manly, strong, and chaste. 
It ought to bear no mark of effeminate ievitv; it 
ought not to consist of a plaister of red and white ; 
its complexion must be florid, from he^th and 
strength of constitution. To prove the truth of 
this, I observe, that as, in this matter especially, the 
blameful borders very near upon the beautiful, so 
it is very common to adopt blemishes under the name 
of beauties. But let not the patrons of false taste 
in speaking think that I am against the culture 
of eloquence : no ; I think it is a beauty, but that 
they do not possess it. Which field is best cul- 
tivated? That which is bedecked with lilies and 
daises, and watered from pretty gurgling cascades, 
or that which is full bosomed with a plentiful crop, 
or loaded with vines bending under the weight of 
their grapes? Am I to prefer the barren plantain, 
and the figured yew, to the kindly elm, and the 
fruitful olive ? Let the rich enjoy such prettinesses, 
let them have their oddities, but what would they 
be, had they nothing else? 

But, is the garden, that is for use, to admit of no 
ornament ? By all manner of means. Let these 
trees be planted in a regular order, and at certain 

distancea. 
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distances. Observe that quincuDX, bow beautiful 
it is ; view it oq every side ; what can you observe 
more strait, or more graceful ? Regulari^ and ar- 
rangement even improves the soil, because die juices 
rise more regularly to nourish what it bears. Should 
I observe the branches of yonder olive-tree shooting 
into luxuriancy, I instantly should lop it ; th effect 
is, it would form itself into a horizontal circle, which 
at once adds to its beauty, and improves its bearing. 
See yonder horse, how short his back ; how beauti- 
ful it renders him, and, at the same time, how ser- 
viceable ! How distinct are the veins, how well 
maiked is the muscleingof the practised wrestler! 
It adds, you say, to the comeliness of his form ; and 
1 say, that it likewise denotes his agility and stren^h. 
True beauty can never be separated from real utility; 
and this we may perceive from a very moderate de- 
gree of observation. 

But here it is very proper to observe, that even the 
manly, the graceful, ornaments I have menticmed are 
to be varied according to the nature of our subject. 
That 1 may return to my first division : the same or- 
naments do not suit demonstrative, deliberate, and 
judiciary, causes. For when a speaker wants only, 
what we call, to shew au'ay, his whole purpose is to 
charm his audience; he therefore unlocks ail the 
stores of his art, he displays the omaments of elo- 
quence; he avows his intention, which is not to be 
crowned with success in his cause, but with wonder 
and applause in his pleading. Therefore, as a shop- 
keeper does his wares, he will expose to the eyes, and 
almost to the touch, of his customers, every pomp 
of sentiment, every blaze of language, every he'auty 
of figures, every richness of metaphor, and every 
elegance of composition ; because he does not speak 
to carry his cause, but to recommend himself. But 

when 
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when we are about businesB, when we are pleading 
in good earaest, our own glory should be last in our 
thoughts. 

It therefore ill becomes a pleader to be mce and cu- 
rious in the choice of his words, when he is engaged 
in an aflUr of the utmost importance. Not that I say; 
even then, he is to disregard all ornament, but that it 
should be more chaste, more severe, and less glaring, 
than at other times; and above all other considera- 
tions, let it be suited to his subject. The senate re- 
quires a sublime, and the people a spirited, style of 
pieadincr; and in courts, upon matters of property, 
life, and reputation, we are to speak in the most grave 
and accurate manner. But in petty causes, and in 
pleadings of very little consequence (for many such 
happen), it is enough if our manner is simple and na- 
tural. Must not a pleader be ashamM to employ a 
pomp of periods in recovering a paultry debt ? Or 
to attempt to touch the passicMis, while he is talking 
about his neighbour's drain ? Or to work himself up 
into enthusiasm, while he is describing the &ult of a 
Baughty slave ? But to return to my subject. 

Having observed that the ornament, as well as per- 
spicuity, of style, consists either in single words, or 
•entenees, I come now to consider how each is to be 
managed. 

It is true that perspicuity chiefly requires expres- 
sions that are proper ; and ornament, those that are 
snetaphorical. But I am to observe at the same time, 
that nothing improper can admit of ornament. Very 
often several words have the same signification (and 
these wecall synonymous words) ,and yet scHue words 
are more graceful, scnne more sublime, some more 
brilliant, some more agreeable, and some better 
sounding than others. I say, better sounding ; for, 
as syllables composed of the bestsounding letters are 
clearest in the pronunciation, the same observation 

holds 
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holds with regard to words composed of the best 
sounding syllables ; and the fuller a word is pro- 
nounced, itis the more pleasing to the ear. Now the 
combination of words into sentences has the same 
effect, as that of syllables into words ; for this word 
joined to that may have a much better sound, than 
if it was joined to any other. 

We ought, however, to employ words according tc 
our subject. In matters of horror, we are to harrow 
up the souls of the audience by the terrors of ex- 
pression. And indeed it is a general rule with regard 
to single words, to prefer those which are the most so- 
norous, and the most sweet in the pronunciation. 
Genteel expressions, too, are always preferable to 
coarse ones ; and a polite style never admits into it 
any thing that is indecent. We are to employ the 
pomp and elevation of expression, as our subject shall 
direct us. For that which, on one occasion, may ap- 
pear truly sublime, may, on another, be mere bom- 
bast; and that which in an important subject might 
seem mean, if applied to an indifferent one may be 
proper. But as a servile word appears a disgrace, and 
as it were, a blot, in an elevated style, so sublimity 
and splendor are inconsistent with a plain style. For 
they spoil it, by appearing, as it were, excresencea 
from a body that should be smooth. 

There are some proprieties of style, which may 
be easily perceived, but cannot be accounted for, thus 
Virgil says :• Caeso 

* This is a very fine observation, and cannot fail to touch eveijr 
reader of tme taiste, either in verse or prose. And the thing seeint 
to be owing to the ideas, which, in certain languages^ are annexed 
to certain words. 1'he very example before us is an eminent proof 
ot what I say. In English we call the male of the sow, a ooar, 
and the Latins call it porcus. Now Quinctilian sajrs, that had 
Virgil, upon this occasion, sacrificed a boar, the image would have 
been ludicrous, but by killing a sow it is elegant. Thin happens 
to be the veiy revenue in th» English tongue. For an Engli^li 

poet 
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•Caesa jungebant fcedera porCa. 



By making free with the word porca, he renders 
telegant a circumstance, which would have been 
mean had he kept the word porCo. In some cases, 
the reason of thid ridicule is evident. We used 
very often to laugh at the poet, who introduced the 
following line: 

The boyish mice his robes embroidered gnawed.* 

Yet we admire Virgil when he says, 

-=- Oft the tiny mouse.f 

For the word tiny is proper for the subject, which 
is thereby painted as diminutively as possible ; and it 
receives additional graces by its being put in the sin- 
gular number, atid by the line ending by so short a 
word, which in the original gives it an unusual ca- 
dencCk Horace observed and imitated the same 
beauty, when he says, 

And the huge mountain bears a foolish mouse.t{: 

An orator, nowever, is not, in speaking, always to 
keep up the dignity of style. For sometimes he is to 
lower it, because the meanness of a word often gives 

poet, with Vijgil's judgment, would most certainly have sacrificed 
^ boar, even thoi^h the sow had been the proper sacrifice. The 
leader may judge ror himself. 

Their faith they plighted, and they slew the boar* 

In the other manner : 

Th«ir faith they plighted, and they slew the sow* 
But bow much more luaicrous is the image, should an English 
writer fait upon the word that signifies both a sow and a boar, a 
dicumstance which Virgil thought himself happy in, for I find the 
word'porca signifies both, and say : 

Their faith (hey plighted, and they slew the pig. 
I nught, from English authors, multiply a vast number of quotati^ 
ons to justify our author's observation ; but I think what is said 
is suflkient. 

* Orig. Prsetextam in cista mures rosere camilli. I must here 
acquaint my readers, that the word camilli contains an amphibolia ; 
for it may either be the genitive of camillus, or it may be the 
nonunative plural of caroillus, which signifies a young boy who 
ittended sacrifices- 

t Orig. Saepe exignus mus . 

X Orig. N ascetur lidiculus mus. 

VOL. II. H . energy 
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energy to expression. When Cicero says to Piso, 
" When all your family, sir, was carried to you in 
one dung-cart;'^* the last is a mean word, but does 
he not thereby render the man he was prosecuting 
the more effectually contemptible ? In another place 
he sa>a to him, *^ you oppose your skull to that of 
your adversary, and you fall a butting with him/*f 
Some j(>ke« do very well with people of the meanest 
capacities. Thus Cicero says of Clodius, ^^ and, like 
a little master as he is, he pigged in every night with 
his great sister.'^:^ In like manner, speaking of Cneius 
Flavius, he says, ^^ he picked out the eyes of those 
crows, the lawyers.'' § In his pleading for Milo he 
•ays, ^^ You Ruscio, you Casca, take care you don't 
lye." And I remember, when 1 was at school, such 
vulgarities were greatly in vogue. Nothing was 
more common for us, in one of our declamations, 
than to say, ^^ bestow upon your father the bread that 
you throw to your dogs and your bitches." But 
this low manner, unless it is very hapfHly hit off, is 
always dangerous, and often ridiculous ; especially at 
this time, when people, with regard to words, are so 
ridiculously squeamish, that a great part of our lan« 
guage seems to be amputated. 

Now, all words in a language are either proper, 
made, or metaphorical. Age gives dignity to the 
proper. For words not in common use impress an 
awe and a sanction upon a style, for which rea- 
son, Virgil, by his wonderful penetration avails him- 
self of this advantage ; for the obsolete || words 
with which he dashes his poem, gives his lines that 
inimitable mellowness, which is so pleasing in poetry 

* Orig. Qaotn tibt tota cc^atio in sairaco adrehatur* 

f Ori^. Caput opponis cum eo coniscaos. 

t ^^^' Pusio qui cum majore sorore cotntavit. 

JOri^. Qui cornicum oculos confixit* 
OIU, auia nam, &c. 

as 
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as well aft in painting, and Whi6h age alone can cqm^ 
municate.. Bitt we are to be cautious in the use of 
old words; nor ought we to bring them from tlie 
most remote antiquity. I will not in pr^ se say, a 
propine, instead <^ a present, nor sooth, for truth ; 
for all such affectation ii ridiculous. Why should I 
say, whilk, when I can say, which ? Even methinks 
now sounds foolish. 1 conjecture, is still toierablei. 
He raised up seed,' is too solemn ; and, his whole 
progenitorship,* is pedantic. In short, the whole of 
our language has undergone an alteration. Some 
old words, however, are more grateful through anti* 
quity, and others are necessaty to our language, 
and a judicious use of them has an excellent effect ; 
but afiectation by all means is to be avoided. Vir* 
gil f has left us an epigram, in which he rallies this 

* [Prc^^tonbip] I baye done my best in translating this very 
diftcult passage, to retain the sense of the instances produced by 
our Kutbor. Upon an attentive view, however, of my author^i 
sdeSning* I caimot believe that he absolutely coiKleinns the ose of 
the last four expressions, but rather condemns the levity of the 
ag«, for throwing them into desuetude. The truth is, the Latin 
language had undergone great revolutions between the time of 
Cicero and Quinctilian. For though We have little or Hotfaii^ 
that is barbarous or affeeted ih the style of Paterculus, Seneca^ 
Tacitus, and other writers within that period, but on the contrary, 
as great bdauties as any that are to be found in Cicero, nay^ 
some may think greater ; yet I cannot be persuaded, that the 
Roman noblemen or gentlemen in general, either pleaded or 
wrote with the same propriety. This appears by many accidental 
fragments, that are still extant, as well as by our author's obser* 
vatioos. 

As this translation is entirely designed for the use of English 
Mdeis, it is proper I should observe that the rules he lays £wtt 
are iqiplicable to the Engltdu 

t [ VirgilJ I have omitted the epigram here spoken of, becauss 
Ae reading is so depraved that it is unintelligible ; and I have 
likewise omitted translating great part of thb chapter, because it 
is applicable to the Latin language only, and can oe of no manner 
of use to aa English reader. 

affectation 
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affectation of totiquity with great humour. Even 
SallUst himself is reflected upon, in the following 
epigram : 

Thou that Jugurtha^s story didst compile, 
And from old Cato pilfer'dst half thv style. 
The truth is, this is a most ungrateful task, for it 
is what the very worst speakers may practise, and 
the worst is, that people who have this turn are so 
far from adapting their expressions to their subject, 
that they go round and round for subjects that may 
introduce their expressions. 

The Greeks have great opportunities from the ge- 
nius of their language, to coin words, and some- 
times they make expressions according to sounds 
and affections, in the same manner as the first in- 
ventors of language gave names to things accord- 
ing to their several properties or appearances. But 
when we take this liberty, either in compounding 
or adopting words, we very seldom succeed in it. I 
remember, when I was a young man, there was a 
great dispute between Pomponius and Seneca, about 
some words compounded of verbs; but Cicero was 
of opinion, that though such words at first might ap- 
pear harsh, yet practice would soon reconcile them 
to the ear. Nay, that great orator has coined verbs 
out of proper names ; to sullalize,* for instance ; 
Asinius has done the same.f 

We have many new words from the Greek, and a 
great many from Sergius Flavins, but they are not 
much relished, though I do not see for whajt reason, 
but because we are willing to condemn ourselves to 
a perpetual poverty of language. Meanwhile, some 
words make their way in our language ; for those 

* Orig. .^llaturity meaning; that Pompejr wanted to copy after 
Sylla. 

t Fimbriaturit, Figulaturit. 

which 
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which are now old, once were new, and some that 
are now current are of a very late standing. 

We are therefore sometimes to strike a bold stroke ; 
for I cannot agree with Celsus in thinking, that an 
orator is not at liberty to coin a word. For, as 
Cicero say*s, some words are radical, and had their 
present signification from the beginning of lan- 
guage. Others have been formed from those radical 
words; and though we cannot alter the original sig- 
nification of them fTX>m what was given them by our 
rude ancestors, yet I know no period that debarred 
us from the power of deriving, declining, and com- 
pounding them, in the same manner as their de« 
scendants did. Nay, supposing that we are afraid of 
beinff too hardy in coining a word, there are ways 
to take off the imputation of rashness by prefacing 
it with, If I may so speak; if the expression is al- 
lowed ; in a manner ; give me leave to make use of 
that expression. These precautions do service when 
a metaphor seems a little too bold; and indeed in 
that case, a speaker is not safe w*ithout them, at least 
they show that our judgment is not imposed upon, 
and that we suspect we may have gone too far. 

As to metaphors, their propriety can only be de- 
termined according to the thread of a discourse. I 
have therefore said enough concerning single words, 
which, as 1 have observed in another place, con- 
sidered of themselves, are lame and imperfect, but 
they never are void of ornament, unless they are be- 
low the dignity of their subject, or flatly obscene. 
I know there are some, who think that, naturally, 
there is no such thing as an indecent expression, 
and therefore no word ought to be avoided, and that 
if there is any indecency in the subject, the mean- 
ing is still conveyed to us, though we make use of 
circumlocutory expressions. For my own p^irt, sa- 
tisfied as. I am with those forms of decency now 

practised 
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practised in my country, I am (as I said on another 
occasion) for vindicating her modesty bv silence. 
But now I proceed to consider words as they stand 
connected with one another in sentences. 

Their ornament consists in observing two capital 
points ; first, in impressing ourselves with the idea of 
the eloquence we are to make use of; and secondly, 
in making ourselves master of its practice. Here, 
the first requisite is to consider, what we are to am- 
plify, and what we are to diminish; when we are to 
9peak with spirit, and when with calmness; whether 
we are to speak in a manner that is chearful or se«- 
vere, flowing or concise, sharp, or gentle, sublime or 
minute, grave or gay? We are next to consider 
what kind of metaphors, figures, sentiments, manage^ 
ment and arrangement we are to employ, in order 
to effect our purpose. But as I am to treat of the 
ornaments of style, it is proper I should first show 
its depravities ; for the first step to excellency is to 
be fi'ee from blemishes. 

1 am therefore to premise, that no style can admit 
of ornament, if it is destitute of probability. Now, 
Cicero defines a probable style to be that which em* 
ploys neither more nor fewer words than it ought. 
r<iot that he is against neatness and polishing, for 
that is part of the ornament of a style ; but he 
thinks that all excesses are blemishes. He therer 
fore requires expressions to have weight and autho* 
rity, and such sentiments as are either solid -in them* 
selves, or such as are suited to the opinions and 
manners of mankind. These requisites being 8e« 
cured, he is then for giving the speaker liberty to 
employ all the means which he thinks can embel« 
lish his style; metaphors, heigh tnings, epithets, 
descriptions, words that are synonymous, nay, 
a manner in imitation of the very subject ha 
treats of. 

But» 
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But, as I undertake to point out lUe blemishes of 
style, let me first recommend it to avoid all inde- 
cencies of expression ; nay, to pay so much regard 
to general though erroneous prepossessions, as to 
avoid the use of a word, that originally was chaste 
and pure, if, in time, any obscene or loose ideas shall 
be annexed to it.* In like manner it is decent 
to avoid all conjunctions of syllables, let the .subject 
be ever so innocent, that in the expression suggest 
any thing that may be mistaken or wrested ^ into 
looseness; nay, a lewd thing sometimes may be 
implied, even by ccHicealing it; for men, as Ovid says, 

Are apt to love a thing because 'tis hid. 
And indeed this may be the case, where both ex* 
pressions and the meaning are perfectly pure and 
innocent. And yet I am not for carrying this deli- 
cacy too far, for if we think with Ceisus, that the 
line in Virgil, 

The agitated sea begins to swell, 
conveys an indecent idea, 1 know no such thing as 
chastity in writing or speaking. 

* Thovgb Ihif is a very proper ctution, yet the nature of the 
Latin language makes our author insist more tt;ainst it, than 
there is any occasion to do in this translation. He gives us ia 
particular two examples from Saliust, which the ingenious depra- 
vity of his age was apt to construe into obscenity ; the first is, 
ductaie ezercitum, and patrare l>ellum. Now though the word 
ductaie in Sallust's time aieniiied no more than to conduct, yet it 
came in the dap of our autnor to signify, to pimp. As to the ex- 
premon, patrare helium, the Obscenity seems to lie only in the 
word bellum, which signifies a handsome person, as well as a war. 
I need not enlarge on this subject, or inform my reader, that it is 
impotuble, as it would be immaterial, to translate the other ex» 
amples our author brings on this occasion. 

I cannot however finish this note without observing the exces« 
sive decency of the ancient Romans in their expressions. They 
banished out of their language the word intercapedo, because the 
two last syllables form a verb that has an indecent signifiration, 
hot they used the word in other cases. I could from mv ajihor 
bring instances of other delicanies of that kind ; but I have been 
contented with translating his meamngin this paragraph. 

Next 
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Next to obscenity, a meanness of expression is 
to be avoided ; for thereby the greatness or dignity 
of a thing is diminished. For example: on the 
summit of yonder mountain there is a stony wart. 
Opposite to this, but equally absurd in its nature, is 
the manner of swelling a small matter with pompous 
terms, unless you design to turn them into ridicule. 
Upon the whole, therefore, we are not to call a par- 
ricide a roguish fellow ; nor a young man who loves a 
girl, an atrocious ruffian ; because the first term is 
too weak, and the latter too strong. We are, next, 
to guard against all dulness, sordity, dryness, whin- 
ing, harshness, and vulgatity of style. All these 
blen^ishes are best discover^id by their opposites, 
which are briskness, neatness, richness, chearfulness, 
gairty, and chastity in speaking. 

We are likewise to avoid a curtailed style, by 
which our discourse becomes defective, and our ex- 
pressions scanty. This, however, ig a blemish in point 
of perspicuity, rather than in point of ornament. 
But sometimes it is a matter of prudence, only half 
to express a thing ; and we may say the same thing 
of tautology, which is a repetition of the same words» 
and the same expressions, or sentiments. This some- 
times has a bad effect, though several very great 
authors have not been at great pains to guard against 
it. Cicero, as disdaining the minuteness of criti- 
cism, often falls into it ; for instance, when he says, 
my lords the judges, this was a judgment not only 
unlike a judgment — Therefore, this manner of repe- 
tition may have its beauties, and is indeed one ©f 
the figures of speech ; and I shall give examples 
of it when 1 come to point out their excellencies.* 

* I believe my reader wiU scarcely be of opinion^ that the tau-. 
toloe:y our author here speaks of is quite the same with what we 
understand by that expression, which in English admits of no kind 
of apology, and seems to be a compound of the mannera he menti-> 
ons in tliis and the following paragraph. 

Of 
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Of a worse kind than this is a sameness of ex- 
pression, which relieves us by no variety, but pro- 
ceeds all upon one dead flat, and is distinguished only 
by being disagreeable and void of art ; for the repe- 
tition and drawling of periods, figures, and composi- 
tion, is not only painful to the mind, but to the 
ears. 

We are likewise to avoid prolixity, that is, the 
spinning out a circumstance to a greater length than 
is needful ; an example of which we have in Livy, 
The embassadors, says he, failing in their design, re- 
turned home : they went back to the place from 
whence they came. But the enforcing a thing by a 
kind of vehemence, though very near akin to prolix- 
ity, is sometimes an excellency. 

A pleonasm is likewise a blemish in style, because 
it loads a discourse with needless words. For ex- 
ample, 1 saw it with my eyes. I saw it, had been 
enough. Cicero, with great humour, corrected Hir- 
tius, who, in declaiming against Pansa,* fell into ashp 
of this kind ; for Hirtius mentioned a mother, whOj 
for ten months, had carried her son in her belly; 
belike, said he, then, other mothers carry their sons 
in budgets before they bear them. A pleonasm, 
however, sometimes increases the eneigy of a narra- 
tive; as Virgil says. 

These ears drew in the sound. 
But all pleonasms are blemishes, when they are idle 
and superfluous, and convey no additional meaning. 

There is likewise a fault in over-doing, by which 
K mean, employing superfluous pains ; which is as 
different from die finishing of a style, as foppery f 
is from neatness, or superstition from religion. To 
»ay it all at once: every word, that contributes nei- 

* Hirtius and Pansa studied eloquence under Cicero« 
t UU diligenti curlosus, 

tber 
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ther to sense nor ornament, may be called a blemish 
in a style. 

Affectation is the poison of every style; for it 
comprehends whatever is swelling, whatever is fini- 
cal, whatever is loathsome, luxurious, impertinent^ 
and unequal in speaking. In short, affectation is an 
endeavour to better what is best, and always results 
from wantof judgment, and our being imposed upon 
by false appearances. And, of all blemishes in elo« 
quence, it is the most blameful. Other blemishes 
we avoid, but this we court : and it consists wholly 
in elocution. 

Folly, trifling, contradiction, and over-doing, are 
blemishes that affect things ; but the vices that cor« 
rupt a style lie in impropriety, redundancy, tiie diflfi- 
cult meaning and the jolting composure of expressi- 
ons, or a boyish playing upon words of the same 
kind, or ambiguous meaning. But, tho' all affecta* 
tion is a blemish, yet all blemishes do not lie in af- 
fectation. Because a man may speak so as quite to 
mistake the nature of his case ; he may speak what 
is improper, and he may speak what is superfluous. 

There are as many ways of corrupting, as there 
are of embellishing, a style. But of this I have 
treated more fully in another work ; yet I shall not 
forbear to touch frequently upon it in this. For I 
I shall take all occasions to do it, when, speaking of 
the ornaments of style, I shall be led to point out its 
blemishes, and the resemblance they bear to its bean- 
ties. Now, the beauties of style are disfigured by 
an improper disposition of a discourse, by an igno- 
rant or injudicious use of figures, and by a harshness 
of peiiods. But I have already treated of disposi- 
tion, and I shall liave an opportunity to speak of 
figures and composition. There is, amongst the 
Greeks, a blemish, which consists in a writer's con- 
founding their different dialects ; for instance, the 

Doric 
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Doric with the Attic, and the Ionian with the.£olic. 
We are liable to a like confusion, if we mingle lofty 
expressions with mean ones, antiquated with modem 
words, and the flights of poetry with the creepings 
of prose. Such a medley would produce a monster 
like that of Horace, mentioned in the first line of his 
art of poetry. 

Should on a horse's neck, a painter place 
The form and features of a human face. 

The ornaments of style raise it above the charac* 
ter of either perspicuity or probability. The first step 
towards it is, a vigorous conception ; next is, a pro* 
per expression ; and this leads to a third, which con* 
sists in the embellishment of both, and is what we 
properly term ornament. As the force of colouring 
(which I have taken notice of in the rules I have laid 
down concerning the narrative), is of more efl[icacy 
than a bare delineation ; or, as some express it, as re- 
presentation excels perspicuity ; the former realizing* 
die latter only describing, the object ; I, therefore* 
leckon representation among the ornaments of style. 
There is a great beauty in describing a thing in so 
lively a manner, as to make us think, we actually see 
it. For eloquence does not exert all her powers, or 
assert her dominion to the full, if she informs us 
through the ears only, by giving the judge a bare 
narrative of the matter that is to be tried, without 
drawing and colouring it, so as to strike the mental 
Bye. But, as this excellency is eflfected in various 
manners, which some through ostentation affect to 
multiply, I shall not descend into every minuteness* 
[mt only touch upon the most capital beauties. 

The first is, placing the object in our full view by 
I happy touch of the pen. Thus Virgil, describing 
two champions, says. 
Each stood erect, impending o'er his foe, 
Quick or to aim, or ward, the fatal blow — 

with 
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with all that follows, and which gives us as lively a 
representation of the boxing-match, as if we really 
were spectators of it This manner of painting was 
one of the many excellences that Cicero possessed as 
an orator. Can any imagination be so cold as not to 
see Verres in the following description ? " Upon the 
shore, stood the Roman praetor, dressed in rich 
buskins, a purple cloak, thrown cross his shoulders, 
above a flowing robe that swept the ground, leaning 
on, and toying with, an ordinary little wench/' 
Here we have not only a description of his look, 
Situation, and dress, but our imagination figures to it- 
self several circumstances that are suppressed. For 
my own part, from the whole of the description, 1 
think I see the glances, the looks, and the indecent 
dalliances of this scandalous pair, with the silent de- 
testation and fearful bashfulness of their attendants. 

Sometimes a variety of circumstances enter int(v 
the picture we want to exhibit. Thus, the same 
great orator, who, of himself, furnishes us with every 
species of ornament that can enter into a style, in 
describing a debauch, says, ^' I think I still see some 
crowding in, others crowding out, some stagger-^ 
ing under what they had drank to-day, others, 
yawning from what they drank the day before, 
while the principal figure of the group was GaK 
lius, daubed in ointments and decked with gar-> 
lands : here lies a heap of faded flowers, there a 
pile of fishes' bones, and all the ground be* 
smeared with filth, and bemired with wine.**^ 
Could we see more, had we been present at the de- 
bauch ? 

^ * The examples here brought by our author are certainly very 
picturesque j but the piece of Cicero, from which this is quoted* 
13 now lost. It may be proper to inform the reader, that the Ron 
mans in their great cntertaimnents wore garlands of flowers upon 
their heads, and tliat fishes formed the most considerable part of 
tlieir repasts, 

In 
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In like manner, we can increase compassion, sup- 
posing, for instance, we are speaking of a town be- 
ing taken ; when we say that it was stormed, we 
doubtless comprehend all the miseries that attend 
such an event ; but then the narrative is too quick to 
leave a due impression upon our minds. But if we 
unfold the various particulars, which that word im- 
plies, then we behold ** houses and temples wrapt 
in flames ; we hear the crash of roofs falling in, and 
one general uproar proceeding from a thousand 
ditFerent voices ; we see some flying they know not 
whither, others hanging over the last embraces of 
their families and friends; we see mothers agonizing 
over their frightened infants, and old men, in the bit* 
temess of heart, cursing themselves for being reserv- 
ed to so dismal an hour. Athwart this scene we see 
houses plundered and temples rifled, soldiers carrying 
oflF the booty, and returning for more ; each driving 
before him a band of captive citizens in chains ; the 
mother tearing from the ruffian's grasp her helpless 
babe ; and the victors cutting one another's throats 
wherever the plunder is most inviting.^' All these 
particulars, it is true, are implied, when we say, " a 
town is stormed ;" but there is a great deal of differ- 
ence between the mention of the whole that hap- 
pened, and of all that happened.* Now, we bring 
a representation near to reality, by painting circum- 
stances that are likely to have happened, and gene- 
tally happen upon such occasions, though perhaps 
they did not upon that. 

A representation is greatly animated by throwing 
in accidental circumstances, as Virgil says, 
Through all my blood a chilly horror came. 
My joints refus'd to prop my tott'ring frame. 

Or in the following beautiful image ; 

The mother prest, 

In pale dismay, her infant to her breast. 

^ Grig. Minus ett tamen totum diccre quam omnia. 

Now 
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Now in my opinion, it is very easy to acquire this 
capi' j1 pert'ectiuu. i'or we need but set nature be- 
fore our eyes, and copy after her. All eloquence is 
employed upon what is transacted in life. Every one 
judges of what he hears, by what he feels ; and tht 
mind receives the deepest impression from the cit^ 
cumstances with which it is best acquainted. 

Similes contribute greatly to enliven a description. 
Now there are two sorts ; those that are assumed to 
illustrate or strengthen an argument, and those that 
are introduced the better to express an object ; and it 
is of the latter kind 1 now treat. For example, Virgil 
says: 

Like wolves, that prowling, in the dusk, for prey. 
And in another place. 

Thus water-fowl, in search for scaly food. 
Now soar, now skim the surface of the flood. 
But here we are, above all things, to observe, never 
to bring by way of simile any object, or any subject 
that is either dark or unknown ; for every thing that 
is intended to illustrate another thing, ought to be 
more clear than the thing that is illustrated. There- 
fore we indulge poets in similes like the following, 
which Virgil makes use of; 

Like fair Apollo, when he leaves the frost 
Of wintry Xanthns, and the Lycian coast: 
When to his native Delos he resorts. 
Ordains the dances, and renews the sports. 

Deydek. 
But an orator is not to be indulged in this practice 
of illustrating a visible object by one that is in- 
visible. 

But the kind of similes which I mentioned, when 
I treated of arguments, renders a style sublime, flo- 
rid, agreeable, and surprizing. For the farther-fetched 
they are, they are the more unusual and striking, be- 
cause unexpected. The following similies are com- 
mon, but at tlie same time they are of that kind that are 

4 fitted 
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itted to persuade. ^' As culture renders tbe ground « 
o learning renders the mind, more rich and fertile.'' 
As surgeons cut off limbs that are gangrening^ so we 
»ught to cut off from society the vile, the degene^ 
ate, and the wicked, even, tho' they form part of our 
fwn flesh and blood/' In Cicero's oration for Archiasi 
here is a more sublime passas^c. ^' Rocks and de- 
lerts are respondent to the voice, music has charms 
x> sooth and tame the horrid savage ; and shall we, 
¥ith all the advantages of excellent education, be 
leaf to the vcHce of the bard?" But this sublime 
cind has been greatly abused by the licentiousness 
>f our declaimers. For very often their similies are 
'alse, and are not applicable to the objects which they 
ire introduced to resemble. I remember two, when 
[ was a young man, that were vast in vogue, though 
nrith no great Reason; ^' the greatest rivers are naviga^ 
Die at their sources. A good tree is no sooner planted 
than it bears fruit." 

Now, in all compafisons, the shnile either goes 
befcMTe, and the subject follows, or the subject goes 
before, and the simile follows. Sometimes it is firee 
uid detached. But far tbe best way is to connect it 
10 with the thing, oi your subject, as that they may 
teflect a likeness on each other, and seem as coun-* 
terparts. In the passage about the wolves, which I 
|ave from Virgil, the simile goes before ; but in the 
Srst georgic, where he bemoans the long continuance 
Df toe civil and foreign war, the simile follows. 
Thus the fleet coursers on the listed plain 
Burst from the post, and o'er the level strain ; 
In vain the driver checks them as they run, 
And sees the dangers that he cannot shun. 
But there is here no mutual resemblance, tbe ef- 
fect of which is to set before our eyes both the sub« 
Sect and the simile, and to show both at once in such 
alight aa that they illustrate each other. We havoi 

many 
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many noble examples of this kind in Virgil, but they 
are not proper to be used in oratory. Cicero, in his 
pleading for Murena, says, " As we say of Grecian 
players, that an indifferent harper may make an ex-* 
cellent piper ; thus we see some people, who cannot 
turn out speakers, fall into the profession of lawyers.'* 
In the same pleading he approaches nearer poetry, 
but all the while he preserves a mutual resemblance, 
which gives it a beautiful propriety. " For though 
certain constellations sometimes occasion tempest^ 
yet they often happen suddenly, without any visible 
reason, and from some unaccountable cause. Thus it 
happens in the tempests of popular elections ; you 
often uiiderstand the motive by which they rise; 
but sometimes they are so obscure, that it seems tCF 
be owing to chance.^' Similies consist but of a word 
or two; for instance, " They wandered through the 
woods like wild beasts." And Cicero says of Clo* 
dius, ** That he escaped from a certain trial, like a 
man who escapes out of a house that is on fire, na- 
ked.^' Daily observation furnishes us with many si- 
milies of this kind. 

There is great beauty when a thing is painted to 
our eyes, not only in doing it in a lively, but in a 
quick, pithy, manner. That conciseness, that leaves 
nothing unsaid, has wonderful beauties, greater than 
that which expresses only what is necessary, and it 
forms a figure of speech. But the most b^iutiful 
manner of all is, when a great deal is comprehended 
in a few words ; thus Sallust, speaking of Mithridates, 
has a stroke of this kind.* A brevity, however, of 
this nature generally leads the unskilful imitator into 
obscurity. 

• Orip^. Mithridates corpore ingenii perinde armatus. This it 
from a work of Sallust that has not come to our hands. And I am of 
opinion with the Abbe Gedoyn, that it is not to be translated. The 
meaninir of it seems to he, that Mithridates, being a very large maii^ 
without armour, must, when armed, have been a stupendous fig^ure. 

2 Of 
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Of kin to this beautiful brevity, but of greater ex- 
i^ilency, is the emphasis, because it conveys more* 
necuiirig than the words express. Of thisthete are two 
lorts, one' which implies more than it expresses, and 
;he other which signifies that which it does pot ex« 
}reas. An example of the former kind is in Homer, 
who makes Menelaus say, "That a whole army sat' 
nrithin the belly of the horse.*' Thereby, in one word 
Bxpressing the largeness of that wooden machine. 
Virgil likewise says, 

* '.-And thence descending by a rope they came. 
An expression which sufficiently indicates its height. 
In like manner, Virgil ihehtioning the Cyclops, says, 
^ that he lay along all the cave,'* thereby implying 
the vast space of ground which his body cOveived. 

The seoohd sort of the emphasis is, where a word 
is elt'hfercntirely suppressed, or suddenly cut short. 
A word is suppressed in the following passage of 
Gic^To's pleading for Ligariu3, '* Were not thy own, I* 
«ay, thy -own clemency, 1 kriow what 1 sp^k, as ex- 
tensive as thy fortune, eveiy Success that attends thee 
would but swell the sorrows of the afflicted/' Here he' 
suppresses that which we veiy well understand, that' 
there were not wanting many, who were ready to* 
prompt Caesar to cruelty. We retrench words by 
another figure, which I shall take notice of in itsV 
[iroper place. Even some common expressions ad** 
:iiit of an emphasis ; for example, " You must show' 
l^urself aman. He is a man. Now we begin olive." 
^ great is the conformity between art and nature. 

Soquence is not contented with explaining what 
ihe says ; for many and various are her methods of 
polishm^ a style* The most plain and unaffected 
oas in it an elegant simplicity, such as we are 
diarmed with in a woman. And that which excels 
in the propriety and significancy of expressions, 
canied with it a prettiness, such as arises from an at* 

VOL. II. I tention 
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tention to propriety and neatness in lesser matters. 
One style is rich and noble, another smiling and floi 
rid, and all have their different ppwers, according to 
the degrees of perfection they attain to. The great- 
est power, however, consists in exaggerating an indigo 
nity, and in an elevation of style upon other occasi- 
ons ; in a richness of fancy; in the freedom of ex- 
pression ; by pushing all our sentiments and argu- 
ments full home, with so repeated an earnestness, 
that we produce a superabundancy of {Nroof. And 
(which is pretty much of the same nature) an eneigy ; 
the property of which is to make every word we 
speak be felt, as well as understood. There is like- 
wise a bitter manner, which is ahnost affiontive; for 
example, when Cassius said, ^^ How will you behave 
when I shall attack your property ? That is, when I 
shall give you reason to believe, that you are. but a 
novice in railing.'^ There is likewise a sharp manner; 
as when Crassus said to Philippus, ^ Shall I treat you 
as a consul, when you do not treat me as a senatCMr ? 
The utmost efforts of eloquence, however, oonsst 
in exaggerating or alleviating, both which admit o£ 
the same rules, the principal of which I shall touch 
upon, which will be sufficient fcM* the comprehensioo 
of the others. Now, the whole of them consists in 
things and words. As to the invention and disposi- 
tion of the former, I have already treated of them. I 
therefore proceed to consider the exaggerating and 
alleviating properties of elocution. 
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CHAP. IV. 

CONCERNING EXAGGERATION OR AMPLIHCATION AND DIMI- 
NUTION OR ALLEVIATION. 

The first kind of exaggeration depends upon the 
Bature of the terms we use. For example, *^ If a 
man is wounded, we say he is murdered. If a fellow 
is importunate, we call him a highwayman/^ Con- 
trariwise,we call, asevere drubbing, ^^ a little brush, 
and a wound a scratch.'' We have an example of 
bodi manners in Cicero's pleading for Cslius, speak- 
ing of Clodia. ^^ If she is wanton in widowhood, 
says he, insolent in airs, profuse in wealth, and if 
her lusts should lead her into a keeping expenCe, can 
1 think a man an adulterer, who shall make some free 
addresses to such a lady?" Here he exaggerates the 
lady's failings in point of chastity, and softens the 
kmg criminal conversation his client had with her, 
into the terms of, some free addresses. 

But this manner is greatly improved and height- 
eaed by oujr opposing exaggerating terms, to the 
Real terms, which we want to enforce. What I 
mean will be best comprehendedby the following pas* 
^age of Cicero's pleading against Verres. ^' Wnom, 
my lords, have we brought before the bar of your 
justice ? Not a thief, but a plunderer ; not an adul- 
»ier, but the avowed enemy of all chastity ; not one 
[[nilty of sacrilege, but a prophaner and pillager of 
Rrhatever is sacred or religious ; not a murderer, but 
Aie inhuman butcher of your countrymen and allies." 
The former manner multiplies circumstances, but 
lis manner renders offences, that are very atrocious 
in themselves, still more atrocious. 

Aggn^vation 
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Aggi'avation or amplification, however, is effected 
by four kinds of management ; by heightening, by 
comparing, by reasoning, i and by accumulating. 
That of heightening' has the gr^test effJect, when it 
raises things, that are of themselves but indifferent, 
into momentous appearahces. Now this is done 
either all at once, or gradually ; and we are thereby 
raised not only to the sununit, but sometimes, as it 
were, even above the summit of the subject. One 
example from Cicero will illustrate my meanii^c 
*^ To bind a Komau citizen is a misdemeanor; to 
strike him is a crime ; to kill him is next * to parri* 
cide; but to crucify him is — What?" Now, had he, 
the citizen, been only beat or whipt, Cicero would 
have exaggerated, by one d^ree, the guilt of Verres, 
in making another degree interior to it ; had he been 
barely killed, the guilt was exaggerated in more de* 
grees ; but when he said, that to kill him is nekt to 
parricide, though he could express nothing more cri- 
minal, yet still he continuics to rise ; to crucify him, 
says he, is— —What ? Thus, though he conies to 
the height of expresssion, he is carried even beyond 
that, by not having words that can go farther. 

There is another method of being carried beyond 
the summit. Thus Virgil says of Lmisus, 

No lovelier youth that trod the ground. 

Except Laurentian Tumus, could be found. 
Here he adds something to perfection itself, which he 
had expressed j when he said, that no youtli • was 
more lovely. There is a third manner of exagger- 
ating, which does not proceed by way of climax, 
or by ste|)s, because the crime is not only excessive, 
but such as cannot be exceeded. *' You have killed 
your mother. Am I to aggravate that charge ? You 
have killed your mother.*' For it is a very good me- 
thod of aggravation, when we carry the charge so 
far, that we plainly see^ it admits of no aggravation. 

There 
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There is 1 liess seriSible, though jJetliaps not a less 
effectual, clmiax, wh^ ^'.e pour' fohh, without dis- 
tinctii^n or pause/ somewhat' more seVei^e than what 
goes hnmediitely before: Tlnis, when Cicero is de- 
scribing Antony vomiting^ in publiCi he says, " But 
in a full assembly of the Koman people, vested with 
a public charactet, the general of the horse." Here, 
every word proceeds by a climax. To vomit, is 
scandalous in itself,' though not in an assembly, 
though not in an assembly of the people, though not 
in an assembly of the Koman people ; though the 
person had had no character, though he had had no 
public character, though he had not been general of 
the horse. An orator of less genius would have di- 
vided these characters, and dwelt upon each of them. 
But nothing can retard the career of Cicero ; he does 
not climb, but spring to the summit. 

But as this amplification proceeds from less to 
greater, so that, which is effected by comparison, 
owes its powers to the exaggeration of meaner cir- 
cumstances. For, by magnifying an inferior object. 
We necessarily increase the bulk of every object that 
is superior to it. Thus, in the very passage I last 
f]Uoted, Cicero says, " Had you done this in the 
time of supper, amidst your extravagant debauch of 
drinking, who would not have thought it scanda- 
lous ? But in a full assembly of the Roman people,'^ 
And in his invective against Catihne, " By heavens, 
«ys y^-y if niy slave should have an equal horror for 
me, as isvery countryman you have has for you, I 
ihould think it proper to abandon mv own house : 
Shall you then presume to remain in t*his city ?*^ 

Sometimes an example, being proposed by way of 
simile, serves to exaggerate, and to amplify the 
matter we are handling. The same great orator, 
for instance, pleading for Cluentius, mentions a Mi- 
fesian woman, who had taken money from the heirs 

in 
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in reversion, to procure herself an abortion. " Ho^ 
much more, savs he, does Oppiniacus deserve to h 
punished for tne same crime; for that wom^n, b; 
the violence she did to her own body, put herself t 
torture ; but he tortures and excruciates the body c 
another person.'^ Nor is it to be thought that tb 
prest nt observation is the same with that L laid dow 
in treating of arguments, when 1 spoke of a greati 
being collected from a smaller. The two passage 
indeed resemble one another, but there I spoke < 
proofs, and here 1 speak of amplification. Thus, i 
the case of Oppiniacus, the comparison that is brougl 
is not to prove that he had committed a crime, but 1 
exajggerate what he had committed. 

There may, however, be a resemblance betwec 

things, though they are quite different. I will tber 

fore repeat an example I have ahready used, though 

did not apply it to the same purpose ; for 1 am no 

to show that we may exaggerate, not only by compa 

ing a whole with a whole, but parts with part 

Thus Cicero, in his first invective against Cadlin 

says, " Could the noble Scipio, when sovereij 

Pontiff, as a private Roman, kill Tiberius Gracch 

for a slight encroachment upon the ri^ts of I 

country ; and shall we, her consuls, with perseveri 

patience, bear with Catiline, whose ambition is 

desolate a devoted world with fire and swon) 

Here the comparison runs between Catiline a 

Gracchus, between the state of the public and tl 

of the world ; between a slight encroachment, anc 

desolation by fire and sword; between a privi 

man, and the consuls of Rome. All which ^ 

furnish plenty of matter to any one who will be at 1 

pains to examine them closely. 

I have mentioned a method of amplifying, by 
duction of reasoning ; let me here consider the p 
priety of that term, though in that respect I am t 

I 
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leM soticitoQs, provided these who are wttling to be 
instructed andemtand my meaning. Now this me> 
tfaod of amplifying has itft place in one p^ and its 
effect in another; for one circumstanc^e is exagger* 
ated, another is heightened, and thereby we are ra* 
tioiMilly led to the amplification we intend. When 
Cicero chaiges Antony with his debauch and his vo- 
miting in public, ^^ Such a load of wine, says he, 
did you pour down "that throat into these sides, and 
10 thoroughly did you soak all that prize-fighting 
person of your's,'^ Here the mention of the throat 
and the sides greatly exaggemtes the charge of drink- 
ing, because it gived us an idea of the quantity of 
wine which Antony drank at the marrii^ of Hip^ 
pias ; and which was so great, that even his prizes 
fighting person could not carry and digest it. Now, 
vraere one circumstance is inferred from another, that 
inference may properly be termed an induction by 
leasoning, and i have accordingly ranked a state of 
causes under the same term. 

In like manner, an exaggeration may be effected 
by -consequences. For, in the last-mentioned ex- 
ample, the gushing of the wine fix>m Antony's body 
did not proceed from accident, or design, but neces- 
nty, which forced him to vomit in so public a place, 
and in so indecent a manner, whereby he threw up 
die indigested morsels of what he had swallowed the 
day before ; a circumstance that sometimes happens 
after a debauch. 

Exi^geration is sometimes effected by what is pre- 
mised ; thus, Virgil sa}rs, after the answer of iEolus 
to Juno's request; 
He said, and hurPd i^inst the mountain side 
His quiv'ring spear, and all the god apply 'd. 
The n^ng winds rush thro' the hollow wound, 
And dance aloft in air, and skim along the ground. 

Dryden. 
Here, 
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Here,, what is premised gives lis a clear idea of the 
tempest that was to fouow; Sometimes, after re- 
presenting crimes in the most dreadful colours, we 
affect to extenuate them, in order to exaggerate what 
is to follow. ** Such wickedness,'* says Ciceio 
against Yerres, ^' is but trifling in such a criminal. 
A ship-master, the native of a noble state, ransomed 
himself by a sum of money from the whipping-^post. 
This in Yerres was compassionate. Another gave a 
aum to save his head from being cut off. This was 
customary .'* H^re the orator uses an induction 
by reasoning, to give the hearers an idea of the 
superior atrocity of those circumstances, compared 
to which, these he mentions, are compassionate and 
customaiy. 

In like manner, one thing may be heightened by 
heightening another. Thus, by heightening the 
wanike character of Ilaimibal, we magnify mat of 
Scipio. And by raising the courage ^ the Gauls 
and (Grermans, we heighten the glory of Julius Cffisar. 
There is likewise a method of an^plifying, by way of 
reference ; when a thing is said without having any 
direct relation to the matter in question ; for esam^ 
pie, ^^ Priam's counsellors thought it was no wonder 
that the Greeks and Trojans endured so many cala-t 
pities, and for such a length of time, for so bcmitiful 
a creature as Helen was.^' From this we infer, what 
transcendent charms she must have been possest ci^ 
For this reflection does not come from Paris, who 
had carried her off, nor from a youthful lover, nor 
from a vulgar person, but from the aged, the wise 
noblemen of Troy sitting in council with Priam* 
Nay, that prince himself, though exhausted by a tea 
years war, in which he had lost so many of his sons, 
and though he was then upon the point of ruin, ia eo 
fcir from hating and detesting abeau^ that had beeo 
the ^oiurcc of such calamities, that he hears her comr 
, mended| 
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mended, he calls her his daughter, he places her by 
his person, he excuses her, and even says, that his 
calamities did not arise from her. We have ^ Uke 
example by way of inference, in the symposium of 
Plato, to illustrate the continence of Socrates*, 
The circumstances of the arms and weapons of 
heroes give ua an idea of their prodigious bulk and 
strength. The seven-fold shield of Ajax, for in- 
ftance ; and the Pelian spear of Achilles. We have 
a fine example of this kind in Virgil, where he says, 
that the Cyclops made use of a mountain pine as a 
walking-staff; how immense then must his bulk 
have been ! And when he mentions a helmet that 
two men could scarce support upon their shoulders, 
what an idea does it raise of its owner, before whom 
the trembling Trojans fled ! Can we have a higher 
idea of Antony's luxury than we have from Cicero, 
in the following sentence : ^' You might have seen 
the purple quilts of Pompcy bedecking the couches 
of slaves in their bed-rooms." One should tlynk* 
nothing could exceed the indignant ideas raised ^by 
the mention of purple quilts, of the great Pompey, 
and the bed-chambevs of slaves, and yet our indig- 
nation is still higher raisedy when we reflect that 
these were but slaves: then what must the luxury 
of the master have been ? This manner somewhat re- 
sembles the emphasis ; only in the emphasis our 
ideas are afiected by a word, and here by an 
object ; and consequently the latter is as much more 
powerful, as things are more powerful than words. 

Exaggeration or amplification may likewise be a& 
fected by stringing together words and sentiments 
of the same importance. For though they do not 
proceed by way of climax, yet they have strengtli by 

* I have not thought proper to translate this ciample, because 
I thiak it is botb a little fauciful, and improper. 

their 
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their being acciimulaCed. Says Cioero, inhisidead- 
ing for Ligarius, ^^ What did thy armour' imply ? 
Thy spirit ? Thy eyes ? Thy hands > Thy ibrwaid 
zeal ? What didst thou wish ? What didst thou 
want?'' Here is, we see, an accumulation of 
various circumstances. But we may exaggerate by 
multiplying one personal circumstance into many. 
This manner rises higher and higher, throiigh every 
expression we make use of; for example, ^^ Neai 
him stood the jailor of the prison, the butcher 
employed by the Praetor, the murderer of our Al- 
lies, and the terror of Romans, 1 mean, the Lictor 
Sex tins." 

Circumstances are diminished in the same man- 
ner; for the autichmax contains as many deffreesof 
descent, as the climax does of ascent. 1 shall 
thiTefore bring only one example of it, from Cicero, 
where mentioning the oration of RuUus, he does it 
in these terms; ^^ And yet a fefW, who stood nearest 
him, fancied that he intended to say somewhat, I 
do not know what, about the Agmrian law.^ If 
we apply this example, to Kullus being heard by 
those who were near him, it comes by way of dimi* 
nution. If it denotes the obscurity of his Wangue, 
it conies by way of exaggeration. 

Some, I am sensible, think that the hypeibote is 

a manner of exaggerating, because it may be made 

urn: of iK)th in the climax, and in tlie anticlimax, 

Ihit, iiH tln^ V4'ry term of hyperbole implies an ex- 

c:(!KK, I Kliall tri^at of it amongst the tropes; to 

wliirli I would immediately proceed, did they not 

«ujui|KiH4r a manner of s|x^aking that consists not in 

prcipiT, lint metaphorical, expressions. Therefore, 

1 Nhsill H(» ikr conform myself to the general taste, as 

not if> omit that manner which some think to be 

the princi{ral, nay, almost the only embellishment of 
«tvlr. 

CHAR V. 
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CHAP. V. 

CONCERNINC SENTIMENTS. 

Our forefathers termed all the conceptions of 
die mind, sentiments. Orators often make use of. 
the word in that sense, and we have some remains 
df the same in daily usage. For we swear, and 
eompliment, according to the sentiments of our 
mind. But, originally, they made use of the word 
thought for the same purpose ; for the word sensesi 
in those days, was only applicable to the body. But 
this practice is altered ; for we term the confce^tion 
of the mind our sense, and our brightest thoughts 
(Specially those that are finely tumeid) our £[enti- 
siehts. This manner, formerly, was hot much 
minded, but now it prevails to excess. I, there- 
Fbre, think proper ' to point out its different manners, 
and to say somewhat concernmg. the application 
of them. 

' Our fore&thers appropriated the term of senti* 
ments to what the Greeks call rules ; and indeed 
(hey considered them both, in some measure, as 
tentaining moral maxims or directions. Now, 1 de« 
fine this term to contain some matter that is laud- 
able, though independent of the subject we treat of. 
Biit sometimes, it may be applicable to the subject 
only ; for example, the following is an indepen<knt 
sentiment ; Nothing is so popular as aflability ; some* 
times to a person, such as the sentiment of Aser 
OoQHtius. The prince, who wants to see every 
thing, XDUst wink at a great deal.* 

* The quirk I have made uie of in translating Ab sentiment^ 
tntes from a gingle in die original, the true rtaiKag of which 
leeau to be, Princept, tfA vull omnia noecere^ aeecsse habet 
tialu ignoscere. 

Without 



H4 aUINCTILIAN'S INSTITUTES Book V 

Widiout entering into needless distinctions a^ 
definitions, a sentiment spmetiines is simple, as t 
first example I have mentioned. Sometimes it 
connected with the reason, as in jthe following c 
ample ; " In all contests, the most powerful see] 
to be , the aggressor, even though be.has received t 
wrong : and the reason is, because^ he is the strpn 
est/' A sentinaent sometimes is doi^^le ; " oh 
quioiisne^ procures us friends, but plain de^ii 
enemies.!' In short, sentiments admit of all figui 
of speech. Sometimes they distinguish ; for exa 
pie, ^' Death is not a woe, but the approaches 
It are woeful." Sometimes they are afl&nnatii; 
^^ The covetous man has as little use of what be b 
as of what he has not." But b^ the help of a figi 
they make the greater impression ; for example, 
death so great a woe ^ qiakes a greater impiesBic 
than if we were to say. Death is no woe^ Sometin 
we make a general sentiment personal ; ^^ It fe as 
to hurt, but difficult to serve, a peraoiii,'' is a gene 
sentiment ; but it becomes more forcible, when O 
introduces it in the person of Medea, saying, *^ W 
it in my power to preserve, and c^n you doqbt ti\ 
it is in mv power to destroy ?" Cicero likewi 
rqpders the same sentiment personal. In peadi 
forligarius he says to Caesar, " I^.your fortui 
tjijere is nothing more exalted than that you . ha 
the: power, in your, nature there is nothing mc 
2if^hle than that you have the inclination, to pi 
s^rjrq^ numbers." "Here he turns a general propel 
into a personal compliment. 

J^ui with regard to sentiments, we ought to gui 
against using them too.frequendy, and using such 
are palpablv false, which is frequently practised 
those who nave a standing set of sentiments whi 
they usc^njk>n all occsisipns, apd advance with a [ 
remptory air whatever they thiiik can serve t\fi* 

4 cnu 
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causci We ou|;h^t likewise to take care not to pro* 
stitute our sentiments, and to consult our own abili- 
ties and character. For the sentimental manner of 
speaking is most becomfpg those whose personal au« 
thority gives ^veight to what they say. Nobodv 
could bear with a boy, a stripling, or a scouhdrel, 
who should deliver his sentiments in a magisterial, 
dbgnatical manner. 

The enthymema is a species of sentiment. Now, 
the enthymema denotes any conception^of the mind. 
But it properly is applied to a sentipient arising from 
an opposition to another object,' in comparison of 
wliich it is eminent : as Homer amoi^t poets, and 
Rome amongst cities. But I discussed this matter in 
treating of arguments. The enthymema, however, 
is sometimes introduced rather for embellishment 
than proof. Thus Cicero says to Caesar, " Shall then, 
O Caesar 1 they who are the monuments of your 
unpunishing ckmency, by their language, exaspe- 
rate you into cruelty?" Now, Cicero does not 
bring this as a fresh argument, but to crown what hp 
had elsewhere observed concerning the injustice of 
such a conduct ; and he intijoduces it at the end 
of the period, not by way of proof, but as a finish- 
ing kind of insult upon his antagonist. This man- 
her is called an epipnonema, and is introduced by 
way of a final exclamation, after a thing has been 
narrated and proved. We have an instance of thi^ 
kind in Virgil : 

It calFd for all the toil of laboring fate ; 
Of such importance was the Roman state ! 

And i.i Cicero's pleading for Milo, speaking of the 
Marian soldier, he says, '' The virtuous youth chose 
to avoid, at the hazard of his life, what he could not 
8u^ without the viokition of his honour/' 

The 
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' The word understanding maybe indifferently ap- 
plied to all operations of the intellects. But wheti 
we say that a thin^ is undentood, we suppose it to 
be suppressed. Tnus a fellow^ whose sister had se- 
tefal times redeemed him from the profession of 
prize-fighting, sued her, upon the statute of Talio, 
for cutting off his thumb, while he was asleep. 
*• It is true," said she to him, ** you deserve that 
your hand should be unmaimed,'' giving him and 
the court to understand, that he deserved to be a 
prize-fighter as long as he lived. 

There is such a thing as a point, by which, if we 
mean the quick close of a period, it may be veiy 
proper, and sometimes necessary. - Thus Cicero 
says, in his pleading for Ligarius, '* You are there- 
fore under a necessity of confessing yourself guilty, 
before you can impeach the conduct of Ligarius.^ 
Some however do not mean this, but require that 
every topic, and eveiy period, should end with some 
point that strikes the ear. Such ^ntlemen think 
it a scandal, nay, almost a prophanation, for an orator 
ever to recover his breath, but to give an opportu- 
nity for applause. This leads them to hunt for 
petty, false, glittering points of wit, that are quite 
foreign to the matter. For it would be impossible 
for them to introduce into a discourse so many true 
sentiments as they do gingling periods. 

Of all those thoughts, the most pleasing is that 
which is most unexpected. Thus, when a man 
walked up and down the forum in armour, pre- 
tending that he was afraid of his person, says Vibius 
Crispus to him. Who gave you permission, sir, to 
be afraid at that rate > And Africanus paid a re- 
narkable compliment to Nero, upon his mother^ 
death ; your Gallic provinces, great sir, beseech 
you to bear your good fortune with firmness. Some 
thoughts, that seem to rise from one thing, are ap- 
3 plicable 
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plicable to another. Thus, when Afer Domitins 
pleaded for Cloantilla, whom Claudius afterwards 
pardoned for having buried her husband, who had 
been one of the rebels, he addresses himself in the 
end of his speech to her sons, Young gentlemen, 
says he, be ye sure to bunr your mother. A thought 
sometimes is transferred nrom one topic to another. 
Thus, Crispus, pleading in the cause of a courtezan, 
whose lover, who had left her a liatfge legacy, died 
when he was but two and twenty years of age, 
•• What a provident young fellow he was, said he, 
fo make so good a use of so short a life* !" The 
point of a sentiment lies sometimes in the repetition 
of a word ; thus, in the rescript which Seneca drew 
up for Nero, on occasion of his mother^ death, and 
which was sent to the Senate, when he hints that 
he thought himself in danger, Nero says, That I am 
in safety, neither do I believe, neither do I rejoice. 
This manner has a better effect, when it contains an 
opposition ; Alas ! says Cicero to Atticus, I know 
the m^n I ought to fly, but not the man I ought to 
follow. The wretch could not speak, says another 
writer, nor couM he be silent. But the finest man- 
ner is that which is marked by some comparison ; 
thus, Trachallus, pleading ^inst the courtezan I 
have already mentioned, said, Ye laws ! Ye faithful 
gmrdians of female honour! do you award to a 
man's wife the tenth, and to his whore the fourth^ 
of his estate ? 

But all 'these manners mav readily lead us into 
ftbe, as well as true, wit. A play upon words is 
foolish. Fathers C<mscript, said an advocate who 
was pleading for a father a^inst a son, (for I begin 
with that wortl to put you m mind of what is due 

* Tlioiigli both the reading and the wit of theie two last ex- 
tmples are pretty obscure, yet I dont not venture with the Abbe 
Gedoyn, to onoitt translating them. 

to 



128 QUINCTILIAN'S INSTITUTES Bopi Vnt 

to fathers.) There is perhaps a more execrable 
kind of this wit, when equivocal words are connected 
with false ideas of things^ When. I was a young 
man, I remember a famous pleader, who gave to a 
mother a few bones that had been picked out of a 
wound her son had received upon his head, merely 
for the sake of the following miserable clench ; Most 
unhappy woman I you have not yet attended your 
son to his funeral pile, and yet you have coU 
lected his bones. 

Some take pleasure in little quirks, which at first 
promise some humour, but, upon reflection, deserve 
only contempt. Thus, in a declamation at school 
upon a man, who, after being ruined by bad cropSi 
suffered shipwreck, 'said a declaimer. The man who; 
is rejected both by land and by sea« ought to hang. 
Of kin to this kind, is what the ikther said to tbs' 
son, in the example I formerly mentioned, Tiiien he 
gave him poison, as he was biting his limbs, He 
who eats this, ou^ht to drink this. Said one to.^i 
rake, who was deliberating whether he should hang* 
or poison himself. The rope will hurt your throaty 
and a professed debauchee ought to die by drinking. - 
Some clenches arc still more puerile ; thus, a de- 
claimer persuading Alexander's captains to buiy him - 
under the ruins of Babylon, by setting it on fire at 
the same time; ITien, says he, every one may from 
his own window enjoy the sight of Alexander's mo- 
nument. As if this had been the most mielancholy 
circumstance in the whole affair. Sometimes we 
are apt to overdo ; thus, 1 have heard a man, in de- 
scribing a German, say. As to his head, it stood I 
know not where. And describe a brave man by 
saying, His buckler repelled the whole war. But 
there \^ ould be no end, were 1 to instance all the 
absurdities of this kind, that are now so much in 

vogue. 
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vogue. I shall therefore proceed to matters of more 
importance. 

Learned men are divided in their opinions upon 
the use of pointed sentiments. Some think, that 
eloquence is made up of nothing else, while others 
entirely condemn them. For my own part, I am 
fond of neither opinion. When thev are too thick 
planted, they choke each other ; in the same man- 
ner as we see com and seeds, when th^y ^re too 
thick sown, never rise to full maturity for want of 
room. In like manner, it is a happy disposition of 
lights and shades that gives a picture a beautiful re- 
lief. Painters, therefore, when they design several 
figures in the same piece, take care to proportion 
the distances so, as that th^ shades may not fall too 
directly upon the objects. When we do not observe 
this manner of speaking, we are perpetually mincing 
and clipping the thread of our discourse. For every 
sentimental point brings us to a full stop ; and then 
we are to begin anew. , This disjoins, the whole 
structure of the style, for not being composed of 
members, but of scraps and pieces, it has neither 
strength nor symmetry. Here is a square^ there a 
sphere ; the one can give the other no support ; the 
whole, therefore, becomes an unconnected mass. 

Add to this, let the colouring or complexion of 
such eloquence be ever so bright in general, yet it 
must be patched, and every patch is a blemish. A. 
purple border, when properly disposed upon a robe,, 
gives it an air of dignity ; but were a robe to be laid 
over with borders of various colours, it would be 
ridiculous. Let, therefore, such points play and. 
sparkle ever so brightly, yet I cannot compare their 
brightness to that of the flame, but to that of sparky 
mounting, glittering, and vanishing amidst clouds, 
ofsmoak. Were the \Yhole of the pleading illumi- 
nated with eloquence, they would no more be even 

VOL. II. K ' visible. 
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visible, than the stars are at ncx)n-day, when the 
sun is shining. The eloquence that is perpetually 
attempting to rise by hops and bounds,, is Always 
unequal and rugged: it has neither the charms of 
subtimiQr, nor the elegance of simplicity. It labours 
under another mischief; for while we hunt for no^ 
thing but points, we must make use of a great many 
that are trifling, dull, and impertinent; besidi^s, 
their number is so great as to shew that they are not 
picked. Sometimes, therefore, you see a division 
nave the air of a sentiment, and an argument become 
sentimental only by throwing it into the close of a 
period. ITiough an adulterer yourself, you have 
murdered your wife. Had you only put her away, 
I should have prosecuted you. Here is a division : 
now follows an argument. Am T to prove that the 
love potion was poisonous ^ The man had stili been 
alive had he not drank it. In general, though such 
speakers deliver very few real sentiments, yet they 
speak every thin^; with a sentimental air and manner. 
Opposed to this is another class of speakers, who 
avoid all pointed periods, as productive of felse plea- 
sure, and approve of nothing but what is flat, mean, 
and spiritless. Thus, for fear of faffing, they are 
always creeping. Give me leave to ask such gentle- 
men, what harm is there in a well-timed, and a 
well-turned, sentiment ? May it not be of service ttf 
a cause ? May it not affect the judge? May it not 
recommend the pleader ? But, answer they, there is 
a sentimental manner, which the antients were 
strangers to. But to what part of antiquity do yoa 
refer? Go as far back as Demosthenes, he gave 
eloquence beauties unknown before his time. And 
rf you think, that the manner of a Cato, or a Giac- 
chus, ought not to be altered, do you not condemnr 
Cicero ? But Cato and Gracchus found eloquence 
plam, and left her adorned; foF my own part, I 

consider 
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eoftsktef an enlightefied style to; bey as it w^re, the 
eye^sigbt of eloquence ; but i am not for having 
eyes Afough the tthole body, lest ite other membess } 
tfho«dd k»e theit fonctions ; nay/ weiis I to take my 
cboi<!^, I should prefer the antient uncouthAess to 
the modern affectation. But a middle tray is open { 
as in dress and livings there is a neiitness and ek^ 
ganoe whtcfa id so far from being. Mameable, tfaaC it 
i^ beautiful, and ou^t, to the best of oiir pow"^^ to 
be exifgrafted upon the tirtues of our ancestoirs. Our 
first care^ howetrer, ought to be to get rid 6f every 
false mafiner, lest, while we pretend to improve upcxi^ 
tve only diSer ftom, the sntients. 

I n&W oom^ to treat of tropes, whidif, m I observed 
befdfe, cottie Mxt in order, and which our best an* 
tbon^ call removes, or motions. Grammari«is use 
to lay down rules for them to6. But while I was 
speaking of the biismes(S of a grammarian, I did not 
think proper to disc«iss this subject ; but referred it 
t)tt ri6# that I Mn treating of a much higher subject, 
I nieM<, the embellishments of eloquence. 

CHAP. VI. 

CONCERNING TROPES. 

A Trope is an advantageous removal of a word 
or discourse from its original, to another significa- 
tion. Various and endless nave the disputes been 
amongst grammarians and philosophers concerning 
their kinds, their species, their number, and sub- 
divisions. For my part^ omitting all cavils, as 
being foreign to the education of ah orator, 1 
khall treat only of such tropes as are most neces- 
sary and most usual. And here it is sufficient to re- 
mark, that some Tropes are employed for signifi- 
cancy, others for ornament; some he in proper^, 

* The RofltaD was viotoriomi ioitead of the Roouuu weie vic- 
torioits* .LiTT. 

and 
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and others in borrowed expressions, and that not 
only the forms of words but of an entire period^^nay, 
of a whole composition, are liable to change and 
alteration. Therefore they are mistaken, who think 
there is no trope, but where one word stands for 
another. Meanwhile 1 am sensible, that the most 
signiBcant tropes are always the most beautiful. 
But the reverse of this does not hold, for some are 
calculated for ornament alone. 

I shall therefore begin with what the Greeks call 
a metaphor, which is no other than the borrowing of 
a sense ; and is the most usual, as well as by &r the 
most beautiful, species of tropes. So natural is it 
for a man to talk metaphorically, that the most ig- 
norant and inattentive people frequently do it, with- 
out being sensible they are doing it ; nay, they make 
use of metaphors so. beautiful and bright, that they 
are distinguishable, by their own radiance, in the 
most illuminated discourse. For, provided a meta- 
phor is properly managed, it can have nothing about 
it that is vulgar, mean, or disagreeable. Metaphors 
likewise enrich a language, by the changings and 
borrowings it introduces. Nay, they have the almost 
incredible power of giving a name to every thing 
that exists. 

Now, a name, or a word, is removed from its ori- 
ginal signifrcation into another signification, in order 
to express somewhat that cannot be expressed by any 
original term of its own ; or, by such removal, to 
better the original term. This practice we go into, 
either because it is neces»?ary, or because thereby 
we heighten either the force or the beauty of our 
style. But, where none of these reasons are found, 
none of these ends are answered. Necessity teaches 
the countryman to say, the gcmm of a vine; because 
he knew no other single word, by which he could 
express its young, swelling buds. He likewise tells 
you, the fields are thirsty, and the corns are sickly. 
2 Necessity 
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Necessity compels us to transfer the epithets harsh 
and rough, to a man ; for there is no original epithet 
expressive of such affections. We say, for the more 
significancy, that a man is kindled into a passion ; 
that he burns with lust ; that he has fallen into a ' 
mistake : for we cannot express the circumstances 
in their proper, better than we do in their borrowed, 
terms. Some metaphcurs are merely for ornament. 
Thus we say, an enlightened discourse ; an illus- 
trious race ; the storms of the vulgar ; and the 
streams of eloquence. In one passage Cicero calls 
Clodius the fountain that supplied Milo's glory; 
and, in another place, the source and ripener of his 
renown. Sometimes, a metaphor is called in, that a 
thing may be expressed with the more decency. Of 
this we have a fine example in VirgiFs Georgics.* 

Upon the whole, a metaphor is shorter than a si- 
mile. A simile introduces a comparison to a thing 
we want to express ; a metaphor stands for the very 
thing itself. When I say that a man acted Uke a 
lion, I speak comparatively ; but when I say a man 
is a lion, I speak metaphorically. 

All metaphors are of four kinds ; first, as they 
relate to living creatures, when one is placed for an- 
other. For example : 

He pilotted his horse with mighty force* 
And Livy tells us, that Cato used to bark at Scipio. 
Next, when one inanimate thing is put for another 
of the same nature; for example: " He gives his 
fleet the reins.'' A third kind is when we substitute 
inanimate for animated agents; as when it is asked, 
** Was the Greek valour daunted by steel or fate ?" 
Lastly, agency may be applied to passive objects ; 
for example : 

* Orig. Hoc faciunt, nimio ne luxu obtusior ufua 
Sit geoitali arvo, & sulcos oblimet inertes. 

Georg.IIL 1. 135. 
The 
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The wond'ringshepherd's ears drinj^ in the sound^. 
From this manner principally arises that marvellous 
juid sublime ttiat proceeds from bold, and whttt ws 
may call daogerdus, metaphors, when we give life 
and spirit to inanimated objects : for eKample, when 
the same poet says, that the river Araxes, disdains a 
bridge. And in the famous pass^q^ of Ciceip, What, 
O Tubero, was the meaning of diy naked sward in 
the ranks of Fharsalia ? Whose breast did it sedc ? 
What did thy exmour threaten? Thy spirit? Thy 
eyes? Thy hands? Thy forward zefil? This meta» 
phor is sometimes double, as when Virgil mentions, 
arading steel by poison. For to arm with poison, 
•nd to arm steel , are two metaphors. 

'These four manners admit of n^any subdivisions. 
Thus we transfer one rational object to another ; or 
en irrational to another irrational object. Or we 
may blend irrationality with mtionality. All have 
ifae same effects, whether they are taken in the 
whdle or in parts. But I suppose that I am not now 
•peaking to young students, but that when the 
reader is master of the kind, he is likewise master of 
every species arising from it. 

But as a well-tempered and well-timed use of me* 
taphors illustrates a style, so, a frequent return of 
! them renders it obscure and tiresome ; and a conti- 
\ nual return of them renders it allegorical and enig- 
matical. Some metaphors are quite mean ; for ex- 
ample, that which I have already mentioned, of an 

^ Orig. ■ I ■ 1 se det ingdus alto 

Accipieps spnitum saxi de vertioe pastor. Vf to. 

It It atpanog, that ihecomment^ton^aod Burmaa among the rait, 
have not been able to find a metaphor in this passage, and eves 
the Abb^ Gedoyn in his translation has omitted it. 1 have not 
been able to preserve its spirit ; the metaphor certainly lies in the 
word accipiens, which implies activity, bebg transferred to a seoie 
thai it merely passive. 

altar, 
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altar, which is called a ^tony wart. Some are inde- 
cent; for if Cicero, to express the sordidity of sooa^ 
of his countrymen, very properly called them the 
bog-house of the commonwealtbf that does daot 
justify an old orator, who makes use of the expres- 
sion, Ihouhast made an incision into the hemorrhoids 
or the piles of thy country. And the same great 
orator very properly puts us upon our ^uard against 
making use of shocking metaphors; for he tells us, 
that he should not chuse to say " that the republic 
was gelded, after the death of Scipio Africanus.^' 
Nor would he call Glaucia '^ the excrement of the 
senate." In metaphors, we are to guard against 
every image that exceeds, and what more frequently 
happens against every image that lessens. We ought 
likewise to take care to preserve the similarity of 
images. And when we are once convinced that 
such absurdities are absurdities, we shall find them 
but too frequent. 

An excessive use of metaphors, especially if they \ 
contain the same images, is likewise blameable. i 
Some metaphors are likewise hard to be compre- ' 
hended, because of their incongruity with the ob- 
ject; as when a poet says, that " Jupiter periwiged* 
with snow the bald-pate woods." 

Some speakers are likewise under a very great mis- 
take, when they introduce into prose the metaphors 
made use of by poets who are at liberty to please 
their fancy, and who are sometimes constrained by 

• Grig. —Capitis nives. 

Juppiter hyhenOLS cana nive conspuit Alpes. 

The meaning of which is, that Jupiter spit the Alps white ; and 
this very line U finely ridiroltd bv Horace*. I have been tempted 
to ftnbsiitutf* in its place a line of Sylvester's, the tnn^lator of Da 
Bartas, which has been taken notice of-by Mr. Dtvden, containing 
at false a metaphor, and is indeed of the same import with the 
line. 

their 



136 aUINCTILIAN'S INSTITUTES Book Vlll. 

their feet in numbers, which render their liberties 
allowable. But were I to plead, I would neither 
call a king the shepherd of his flock, upon the 
authority of Homer, nor would I with Virgil say, 
The steerage of the wings, though that poet applies 
that expression to the flight of bees, and to that of 
Daedalus, and that too with great propriety. For 
every metaphor ought either to occupy an empty 
space, or it ought to be more powerful than the ex- 
pression that it displaces. 

What 1 have said concerning metaphors is equally, 
if not more, applicable to the figure sj^necdoche. 
A metaphor generaUy is made use of to make the 
greater impression upon the mind, or to characterize 
objects, and place them before our eyes. But the 
synecdoche diversifies a style ; by it, we take many 
for one, the whole for a part, the kind for the 
species, the consequent for the antecedent, or the 
reverse ; all which is more allowable in poets than in 
orators. It is true, in prose we may say, a roof, in- 
stead of a house ; but we are not at hberty to say, 
a prow for a ship, nor a fir-tree for a mast. We 
may even venture to say, steel for sword ; but that 
does not authorize us to call a horse, in prose, 
a quadruped. We may, through the synecdoche, 
make more free with altering the numbers of things. 
It is common with Livy, when he wants to tell tlmt 
the Romans gained a battle, to say, " the Roman 
was victorious." Cicero, on the contrary, in one of 
his letters to Brutus, though he is only speaking of 
himself, says, we imposed upon the people, and we 
made them take us for orators. And this manner 
is not only agreeable in formal pleadings, but is ad- 
mitted into common conversation. When there is 
any thino^ understood by being omitted in a sentence, 
some will call the omission a svuecdoche. For then 
we understand one word by another. But some- 
times 
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times this comes to be an eclipsis, which is a real 
blemish in a style. 

Then thro* the gates th' Arcadians to rush. 
Meaning, they began to rush ; but as I think this is 
a figure of itself, 1 shall treat of it under that head. 
Sometimes one circumstance marks out another. 
Thus, Virgil, in order to describe the approach of 
night, says, 

The weary heifers now returning home. 

Their plows upon their necks — 

But I know not whether this manner can ever be 
proper for an orator, excepting in argumentation, 
when he wants to characterize a thing. It does not, 
however, belong to elocution. 

The metonymy is pretty much of the same kind, 
for it is a trope by which we substitute one appella- 
tion for another, the cause for the eflFect, the in- 
ventor for the invention, the sovereign for the sub- 
ject. But Cicero tells us, that rhetoricians term 
this figure hypallage. An example of the meto- 
nymy is (speaking of bread), Ceres spoiled by the 
water. In like manner, Neptune is put for the sea, 
in poetry. But the reverse of this renders a style 
harsh. It is therefore of importance for a speaker to 
know how far he ought to indulge himself in the 
use of this trope. In Latin prose it is common to 
express the fire by Vulcan ; a battle by Mars ; and 
an amour by Venus. I much doubt whether the 
severity of pleading can admit of calling wine, 
Bacchus ; and bread, Ceres. But we may some- 
times express the contents by that which contains 
them ; for example, the bottle was drank ; the city 
was polite ; the times were happy. But it is 
seldom that any but a poet can practise the reverse 
with any propriety. Now buras my neighbour, 
says Virgil ; meaning his neighbour's house. It 
may, however, be more allowable to substitute the 

possessor 
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possessor for the possessed ; for iostance, the man is 
eat up, to express his estate being consumed. 

The same trope admits of a thousand manners ; 
for instance, we may say in prose, that f^Iannibal cut 
in pieces sixty thousand Romans at the batde of Can* 
nae. Dramatic poets speak of their heroes in the 
same manner. ^Tis conunon to say, I bought a 
Virgil. And " Provisions are coming to us. He 
knew a great deal of war, instead of the art of war.^' 
It is likewise common for orators as well as poets to 
express the efficient for the efiect. Thus, Horace 
says, 

Death, unrelenting death, beats down . 

The peasant's couch, and prince's throne. 
Virgil says, 

There pale diseases dwell, and drooping age. 
And an orator is allowed to say, headstrong rage, 
gamesome youth, indolent repose. 

There is some affinity between this trope and the 
synecdoche. For when I say, ^^ the look of man 
is noble," I put that in the singular which ought to 
be in the plural.* 

The antonomasia is a trope which substitutes 
some property or designation for a proper name. 
It is very common with poets, who sometimes de- 
sign a person by a patronymic, instead of his own 
name; for instance, they call Diomed, Tydides; and 
Achilles, Pelides. Sometimes a proper name is sup- 
phed by some capital distinction ; as when Viigil 
calls Jupiter 

Of Gods the father, and of men the king. 
Sometimes a man may be designed by his actions. 
The arms, the tyrant, in the chamber left. 

* There follows a sentence or two in the orif[;inal, which I kftfe 
not translated, because it is both depraved^ and immaterial, if not 
uninteKigible. 

Orators 
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OmXms sometimes, but not often, ipfltk^ \m of thi« 
figure, Th^y wotild »ot indeed eay , Tydiidf)» or Ve^ 
lides; but th«y in^y design a pairicicfe by tb@ ap* 
pieltalijoil df nifew; Scipio. by tliftt ^the des};ioy<*r 
of €arthiigi9 ftod Nucoaoto; wd de^ro by Unit o& 
tha gloiy of Boraw eloquence, Cicero bimself 
makfiB MM of iim figure, as appears from the i^llow^ 
log pa^jwge in his pleading for Muraena. ^' Say^ tbe 
l^reat monitor to his brave pupil, You are not wrong 
m many things, but if you were I could pet you 
right/^ Here he names neither monitor ii(^ pupil« 
but leaves both to be understood* 

The Greeks claimed great merit fjnom their OiKma- 
topceia, or, their coining words, but it is what we 
dare scarce venture to do. We have, howev*^, n 

Eeat niany words coined by the original inventors of 
Qguaffe, in imitation of the sound or affection they 
wanted to express ; for example, the lowing of Uie 
ox ; the hisses of the serpent ; and the murmur of 
the dove, or of the lover. But as language is now 
come to its. highest perfection, we do not venture to 
coin any more words, though many that were cur- 
rent among our ancestors are daily wearing out. 
We scarce indulge ourselves in the liberty erf deriv- 
ing words from others that are in common use.* 

All other tropes besides those I have mentioned, 
are not employed for the sake of their signihcancy, 
but of their beauty ; for they rather adorn than en«> 
force a style. Epithets, for instance, are applied for 
embellishments, and are both freely and frequently 
made use of by poets, who think it sufficient, if they 
make them suit with the object they are connected 
with. We therefore find no fault with the saying, 
white teeth, or humid wine. But unless an omtor 

* Some part of what follows here caanot with any propiiety be 
traaslated ; and if it could, it would be of qo manner of u&e to an 
English reader. 

has 
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has a meaning iti every epithet he employs, he falb 
into bombast. Now we know that an epithet has a 
meaning, where it adds to the thing it is connected 
with ; for instance, most detestable wickedness ; 
most abominable lust. But all epithets receive their 
greatest beauties from metaphors ; for example, un- 
bridled lust; tasteless extravagance. Sometimes 
epithets are joined to tropes ; for example, Virgil 
says; meagre want ; a melancholy old age. But^ in 
such instances, the epithet has such power, that, 
without it, the style must appear naked and sordid. 
A style, however, ought not to be overloaded with 
epithets, for if it is, it becomes tedious andcumber- 
some, and the judges in court consider them as they 
would so many sutlers following a camp, which in- 
crease the number of useless mouths, but not of 
fightine men. Nay, sometimes several epithets are 
applied to the same person ; thus Virgil, speaking of 
Anchises, says. 

By Venus blest in raptures of her joy. 

Thou care of Gods, twice sav'd from flaming Troy, 
This application of several epithets to one person, 
has no bad effect, at least, not in verse. 

Some, however, will not admit epithets to be 
tropes, because, say they, they change nothing. For 
if you detach the epithet from the thing it is joined 
to, the signification is still the same, and becomes an 
antonomasia, or a substituted expression ; for ex- 
ample, if you say, The man who destroyed Carthage 
and Nuniantia, you make an antonomasia ; but if 
you add Scipio, it becomes an epithet ; here it is im- 
possible to separate the epithet from the person, be- 
cause it can suit no other person. 

On the contrary, allegory expresses one thing 
and means another; nay, sometimes it's quite op- 
posite; for example, in the 14th Ode of the first 
Book of Horace, the poet designs bis country under 

the 



Book VUL OF ELOQUENCE. Hi 

the tenn of a ship ; civil wars by stonny seas,, and 
peace and tianquillity by a safe harbour. Thus 
Lucretius says, 

I range the muses' lonely walks. 
And Viral, i 

But 1 have gone a mighty way, and here 

Tis fit I check my foaming steed's career. » 

Sometimes we meet with an allegory without any 
metaphor. 

IVe heard, indeed, where yonder mountain's sweep 

Sinks gently to the level of the deep. 

Where yonder stream the aged beeches shade ; 

The vales resounded, M'hile Menalcas play'd. .. 
Here the terms suffer no change qjt Alteration, only 
Virgil, under the person of Menalcas,. allegorically 
represents himself. 

An orator has often occasion to make use of the 
first kind of all^ory I. have mentioned, but seldom 
entirely, without throwing in some expressions that 
expl^nits meaning. ^ Cicero makes use of it entire, 
in the following passage ; To me it appears both 
wonderful and deplorable, that a man should be so 
bent .1^.dQianothei!.>a mischief, as rather. than not do 
it, he-will bore a hple.in the ship that carries himseli^ 
The following: is of the mixed kind, and is very fre- 
|]uently made useof bythesame orator; ^^1 thought, 
indeed, that all the stonns and tempests, which tu- 
multuary fiiction and distracted counsels raise, must 
break upon the head of Milo.'^ Had there been no 
mention of tumultuary faction, and distracted coun- 
seb, the allegory would have been pure and un- 
mixed ; but it is mixed as it stands. In such kind 
of tropes, the beauty lies in the borrowed, and the 
meaning in the proper, expressions. 

But nothing gives so much beauty to a style, as 
'when similitude, allegory, and metaphor are united; 
for example, in Cicero's pleading for Muraena: '^ Do 

you 
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ydtt think thsit the w^ves of any <te, or of Earipui 
itself, is- toes^dnml agitated with as violent and vari^ 
ous workings, as the tumults and tides that happet 
in a popular election ? One day ifiitennitiecl, or one 
night intervening, often throws eveiy thing intocoi^ 
fusion, aiid the stfialksft whisper of a i^poft fre- 
quently alters their whole inctinatlonft. We often 
meet wrth disappointn&ents without any tiaible ttsa* 
son ; and the people souietimes stare at what to d^nMi^ 
ds if they themselTes had not done it.'' Herd, ti^ve 
all things, we are to Observe to fifiish with the rery 
sanle kind of metaphor with which we begin. For 
some speakers I know, in th^ above example, when 
they had begtifi with the tempest, wduki hate edd^ 
with fire aikl- dword ; which is a molt alioekilig in- 
congruity. 

Allegory likewise aissisf s the ihdat cotrntiOft under* 
landings, tind out darily convention* It baft kM> 
bdi^ed into pleadings the following teirros, whjfch Hit 
now so femiliar fo us ; to fight firm ; to aim tit tb« 
throat, and, to duaw blood ; att which expnsAotH 
giveu9 no pain. For Variety and change are plesa^ 
ing in eloquence, and We are delighted wim th^ 
mamier which we least expect. But this hrtsf led us 
into excess, and we have disfigured the betttty of 
allegories by otn* over-fondness for them. So«M 
examples are given by Way of allegoriea, whMi nd^ 
thing is said that explains them. Nothing isi mm 
common with the Greeks than to say, Dioiiysittl 
went to Corinth ;* with many other such aUiilknM^ 
When an allegory is quite obscure, it is called a rid- 
dle. But, in my opinion, obscurity is blatneable, if 
perspicuity is beautiful. The poets howet'er nnike 
use of it says; Viigil, 

* See ooncerninfr this expression, vhaf I luve obieived opoa 
Cicero'i Epistles to Atticos. Epist. 9. b. 9. 

S Tefl. 
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Telf , and you shall be my divining God, 
Where rfeem the hedvens scarce forty inchest 
broad. 
Orators likewise make use of riddles ; thus, Csfelius 
fnentbns the farthing-hired Clytetnnest^a ; and he 
speaks of adpuilge* in the dining-room, and a chp- 
per itt the bed-fodm. For though mafiV such ex- 
pressions are now unriddled, and though they were 
not perhaps so very dark, wheil they were origioaDy 
^ken, yet every thing that requires an inter- 
preter, before one can undersitand it, is a riddle. 

Irony is a figure by which we mean the revewe of 
what we express. Some call it a mockery, and it is 
discernibfe either in the manner of speaking, or in 
the character of the person, or the nature of the 
subject. For if any of these are incompatible with 
the ex previous, then it is plain that the words and 
the meaning dififer. Biit this happens in other 
tropes, where we must be at. pains to examine both 
the subjif^ct, and the person spoken of. Because, as 
[ have observed before, it is allowable to make u^e 
either of mock -praises, or mock-reproached,, when 
we want to lieish or to compfiment a person. Thurf 
Cicero calls Verres, the pofite praetor, the honest, in- 
dustrious man. On the contrary, when he wants to 
praise himself, he says, I seemed to be something 
of an orator by imposing upon the people. Some- 
limes we raise a laugh by speaking the very reverse 
of what we mean ; as Cicero, addressing himself to 
CTodius ; Yes, sir, you was acquitted through the 
integrity of your life, you was delivered by the pu- 
rity of your manners, you was saved through the 
virtues of your youth, 

* QuadratOTiam Clytemnestram : &, in triclinio Choun : U 
ia Cttbiculo Nolun . 

Sometimes 
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Sometimes by allegory we improve upon the me- 
lancholy and disaster of a narrative, and sometimes, 
when we think it for our purpose, we disguise our 
meaning. by an opposition of terms, and sometimes 
without venturing upon a direct detail ;* all which 
manners I have already mentioned. There is an 
arch, deriding mariner, somewhat between irony and 
sarcasm, which a speaker may sometimes employ to' 
good purpose. When we express one word by se- 
veral, we call it a periphrase ; and sometimes this^ 
manner is necessary, especially when we are obliged 
to mention some indecent action. Thus Salust 
speaks of an afl&ir of nature. Sometimes a peri-, 
phrase is introduced by way of ornament only. Thus 
Virg'd calls the night, 

Ihe time when mortals sink from toil and woe. 

To the best blessing that the gods bestow. 
This manner is pretty frequent amongst orators, but 
without so much circumlocution, which isthe term 
we give to everything that for ornament sake is ex- 
pressed in more words than it properly requjaw. 
This term however gives us no very advantageous 
idea of a style, because it is apt to run into verbo- 
sity, which is always a blemish. 

The hyperbate is often necessary to the beauty of 
style and composition, and has great merit in both. 
It vety often happens that a style becomes rugged, 
barsh, loose, and yawning, by placing every word in 
in its order, and by unnaturally forcing it to connect 
with the word immediately preceding. We are 
therefore to keep back one word, and to push for- 
ward another, in the same manner as workmen, in 

* I have not thought proper to translate some part that follows 
in the original, as being either of no manner of use, or only a repe- 
tition of what has been said before. 

building, 
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Iding, place the rough stones as best suits their 
ipe and figure ; for it is impossible for us to cut 
1 chissel them in such a manner as to st^nd in ex- 
: rank and file : no ; we must make use. of each 
It as it comes to our hand, and lay it where it fits 
It ;* and indeed inexpressible is the harmony of 
le that arises from the judicious use of this figure, 
sensible was Plato of this beautiful effect, and so 
ent was he on making experiments upon the fi- 
'e, that he several times changed the order of the 
r words which begin the best of all his composi- 
m;\ and they, are to this day, differently placed 
iifferent editions. 

The anastrophe inverts the order of two words, as 
Latin we say, mecum and tecum. The poets^ 
netimes not only displace, but divide, a word : 
t this is not allowable in prose. 
[ have reserved the hyperbole to the last, because 
s the boldest of all ornamental tropes, and its 
id lies both in exaggerating and diminishing, by 
»eradding fiction. This is done several ways. 
St, by saying more than what is fact ; as when 

Though the Eoglish Itngiiage adoiits of but few hjperbates, 
it does of tome, with a very fine efiect. I shall give one for all, 
I our translation of the Bible ; for Topbet is ordained ef old» 
, for the king it is prepared. Isa. xxx. 33. ~ The reader will 

many examples of the same Irind in our Bible ; where this 
aer pves the test a much more serious and earnest ur than if 
words stood in their natural order. It has a very beautiful 
it in English eloquence, and compontions of all lunds. Mr« . 
e, on one occasion, has made use of It with inimitable efiect 
b inscription upon Mr. Rowers monument, wheie, comparing 
to Shakespear, he sa3rs, * 

O skili'd next him to draw the tender tear. 
For never breast felt passion more sincere. 
« With nobler sentiments to fire the brave, 
For never Briton more disdain'd a slave. 

Meaning his treatise on government. 

As Virgil says, 

^— Hyperboreo septem subjecta trioni. 
tubjecta septemtrioni, and notwithstanding what my author ob- 
es, Cicero fkyBf Per mihi giatum fereds ; and perque jucun- 
I. Some other examples may be found in his writings. 
ITOL. II. L Cicero 
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Cicero says^ thai Antony filled his owo boBoni, and 
all die tnbunal, with indigested morsels, smelling 
rank of wine. And Virgil,, two rocks that threat 
the sky. Or the hyperbole msty be effected by 
heightenine the object with a simile, Thusi Virgil: 

You'd think the Cyclad^ had floated round. 
Or by compiurison : Swifter far than wings of lights 
ning. Or by marks ; as Virgil says of Camilla, 

Swift would she fly above unbending com. 
Or by a metaphor, as in the last example, she flew. 
The hyperbole is sometimes heightened by an addi* 
tion ; as in the following passage of Cicev&^ speaks 
ine of Antony : Was Charibdis herself so voraciows? 
What do I talk of Charibdis ! Charibdis, if ever 
there wa« i, CbaribdiSy was- but a ^ngle monster. 
By heavens ! it seemed imposmble for the ocean it- 
self so quickly to swallow down so much wealth, so 
widely separated-, and situated in so very various 
places ! But the finest hyperbole I meet v;ith is in 
Pindar, that prince of the lyric poets, m one of bis 
books which he inscribes. The Hymn, "ihere, in 
order to show the fury with which Herciiles attacked 
the Meropeans, who are said to have inhabited the 
isle of Coos, he says, that " he was not to be com- 
pared to a fire, nor to the winds, nor to tlie sea,'* as 
if the fury of these elements was unequal to his ; 
but that ^ He was like a thunderbolt." Cicero 
imitated this manner in his invective against Verres: 
"' There lived in Sicily, says he, after a long dis- 
tance of time, not a Dionysius nor a rhalaris 
(though that island formerly was fertile in cruel ty- 
lunts), but a new and a monstrous prodigy of ty- 
ranny, who was a compound of all their mhumaii 
ferocities. For, L venture to say, that neither Cha- 
ribdis nor Scylla was ever so destructive to saitois, 
as Verres was to Sicily." 

There are as many manners of diminishing an 
object. Thus Virgil makes a diepherd aay, to sh^w 
the leanness of his flock. 

3caPC9 
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Scarce can their boqes and hido^ together Stiqk. 
And Cicerahas a jocular epigram, ^^ That his {fiend 
Varius had a farm, which was so small, that he 
could put it into a sling, and throw it away/** But, 
even in this figure, we ought not to overdo ; for, 
though an hyperbole is more than what we can be- 
lieve, yet it ough^ not to be more than we can con** 
ceive : for that leads us into affectation. I should 
tire both my reader and myself, were 1 to recount 
all the errors that spring from this abuse ; especially 
as they are so well observed and known. It is suf- 
ficient to inform him, that though an hyperbole is a 
lyCj yet ought it not to be a gross imposition. We, 
therefore, ought to be the more careful how far we 
push a way of speaking, in which we are sensible, 
we are not believed. For very often the hyperbole 
raises a laugh of approbation, if it is witty ; and of 
contempt, if it is extravagant. Now, both learned 
and unlearned h^ve, in common with one another, 
a passion for either aggravating or lessening things: 
and few are contented with representing things as 
they really are. The hyperbole, however, passes 
pretty well off, when we are not too positive in af- 
firaiing it. In short, the hyperbole has a very good 
effect, when the thin^ we are describing or handlin|; 
19 veiy extraordinary ; for then an allowance i;s 
made, because it is not to be expressed by ordinary 
hngiiage, and in such cases it is better tp overdo 
than to underdo. Bi}t I here take miy leave of 
this subject, because I have handled it at large 
in my Treatise concerning the causey of Corrupt^ 
Eloquence. 

* This is at best a very jiDfi;Ung^ epigram, an4 is ^s foUoin^s : 
Fundum vatro vocat, quem possim mittere sua 'a, 
Ni lapis exciderity qu^ cava funda patet. 
Tlie reader here is to observe, that a farm is called fundiw^ and a 
•Im^ fuada^ i but I do not remember, that commentators have taken 
notice* that tbe Romans slittetl the part of the sling in which the 
•tone lay before they discharged itr 
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CHAP. I. 

OF nCCRES, HOW THEY DIFFER FROM TROPES j AND THE 

PROPERTIES OF HGURES. 

Having, in the former book, discussed the 
subject of tropes, it naturally follows, that I am here 
lo treat of figures, though some confound them toge- 
ther : for as their name implies, there is a particular 
method of forming tropes; and they are tenned 
movements, because they alter the plain course of 
the style ; both which are the properties of figures 
likewise. The uses of both, too, are pretty much 
alike, for they give both greater energy and greater 
beauty to things. Nay, some, amongst whom is 
Caius Artorius Proculus, have called all tropes 
figures. The truth is, they resemble one another so 
nearly, that the difference is not instantly peroeiv- 
able ; there is, therefore,* the more reason why we 
should carefully distinguish them. 

• There are a few sentences here in the original which I htT* 
not translated : and I have taken the same liberties in other part 
of this cluster, which I thought contained no more than i rqiet3 
tion of what has gone before. 

A trope 
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A trope^ therefore, is a transition from a word's 
natural and original signification to another, for the 
sake of ornament. Or, as grammarians generally de- 
fine it, it is an expression carried from a place where 
it is proper, to a piace> where it is not proper. 

A figure, as the word itself implies, is a certain 
form of style different from the 'Common and obvi- 
ous manner of speaking. 

Upon the whole, therefore, tropes substitute some 
words for others ; while nothing of this kind is ne- 
cessary in figures ; for they may retain the proper 
expressions, without departing from their natural 
order. But I am to remark, that very oflen a trope 
and a figure meet in the same sentence* For 
a style may be figured in metaphorical, as well 
as proper, expressions. Authors, however, gready 
differ with regard to the word itself, as well as about 
the kinds, and the different species of figures. LiCt 
us, therefore, consider in what sense we are to under- 
stand a figure. A figure is applicable in two man- 
ners ; firet, to the form of a sentence, be that form 
what it will. For it is with figures, as with men's 
persons ; because, however differently they may be 
formed in particular features and limbs, yet still their 
general outward form is the same. The next man- 
ner (and indeed what we properly call a figure) is 
where we deviate in sense and style, for good rea^ 
sons, from the common and simple manner, just as 
we throw our bodies into the different positions of 
sitting, lying, or looking behind. For, when a 
speaker, or a writer, makes a too constant and fire- 
quent use of the same cases, tenses, numbers, or 
even cadences, we desire him to vary his figures, in 
order to avoid a sameness of style. Now, by this 
way of speaking, we suppose, that every stvle and 
manner has a figtire annexed to it; and indeed, in 
the first sense of figures I have laid down, there is 

nothing 
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tiothihg thkt we do ntit dut>p6se tb be figimed. But, 
if Ive consider figure bs the ^ii^iftftd attitude of out 
thoughts and expn3S9ion8, we shall then include, 
within thftt lettn, every thing that either |X)etioaUy 
or oratoriaFly differs from th^ simple and obvious 
ihanncfr df speaking. In this sense, we may ven- 
ture to slay, that there is a style which is void of fi- 
gures (and that, of itself, is ho small blemish), and a 
style that is figured. Upon the whole, therefore, 
*' a figure is ain extraordinary manner of speaking 
by a certain art^' 

It is generally agreed, there are two sorts of "fi- 
gures: one, df meaning, or sentiment ; the other, of 
Words, or style : which form the grou fid-work of 
doquehce itiself. But, as it is natural for the mind 
to conceive ideas before they are expressed, 1 will 
thclrcffdre 'begin 'with the sentimental figures, the uti- 
lity of which is so extensive and various, that thej* 
form 'the moisit beautiful part of levery kind of elo- 
quence. It is true, we may not think it viery mate- 
irial by What figure we speak, when we want to erta^ 
Wish a proof, yet still they are useful for rendering 
what we say credible, and for, as it were, insensibly 
stealing upon the minds of the judges, where they 
are least guarded. 

Now in a combat, where the strokes are direct, 
one, by seeing the simple motion of hiis adversary^ 
tvrist, can easily parry and return them ; but it is 
not so easy to-guctrd against back blows and feints: 
for it is a great point of art to aim at a place dif- 
ferent from what you intend to strike. In like man^ 
ner, an orator, who is void of art, must rely upbti 
his strength, his size, and his fury ; but wheh h^ 
knows the femts and the shifts of bis art, he cah 
then attack and reach his enemy in the belly or the 
'Side, and while he is obliging him to guard one 
place, he can strike him in another^ and all this by 

3 the 
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the very turn ;of his eye. ladeed, AOthing makes a 
greater impression upon the ,affeQU<.ins, than this 
manner does. For if the eyeSj the look, and the 
gesture have a powerful eiSect upon the mtod of the 
hearer, hoiv mucK more powerful must the air of a 
discourse be, when conformable to the effects it 
should produce > Figures are of vast service in ren- 
dering eloquence agreeable; .in reannmending the 
manners of the pleader ; in prepossessing an audi- 
ence in his favour ; in relieving the fatigue of a 
court: by their variety ; and by throwing every object 
into the most agreeable and least offensive light. 

But, -before 1 come to the application, of figures, 
I cannot agree in thinking them so very nu- 
merous, as some do. For I pay .no regard to th«.»se 
terms, that are so readily invented bv the Greeks. 
Above all, 1 reject the opinion of those, who say, 
there are as many figures as there are sentiments. 

Cicero, when he treats of this subject, compre- 
hends, under the word figure, every thing that can 
g^ive to a style lustre and ornament, and in my opi- 
nion, he observes a certain middle way, in not ad- 
mitting, as many do, that every style is figured, and 
by admitting only that style to be so, that deviates 
finom the common usage of speaking. But he ranks, 
BB figures, every manner of speaking, that is most 
effectual for illustrating a subject, and moving the 
affections of the judges. I shall, that I may not 
deprive my reader of so great an authority, here give 
bim his words upon this subject, as we have them 
in his third book of his treatise concerning an ora- 
tor. ^^ In; the thread of a discourse, after we have 
consulted the smoothness of periods, and the har- 
mony of numbers, I have mentioned, the whole style 
is to be marked and bespangled by the brilliancy of 
sentiment and expression. For thefigure,'by which 
we dwell upon one subject, is of great efficacy, as it is 

a perspicuous 
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a perspicuous illustration, and a lively representation 
of facts, in the same manner in which they happened. 
This is very serviceable, (irst in representing a 
matter, then in illustrating that representation ; and 
likewise in heightening it, so that with our hearers 
we make the most of our subject, that is in the 
power of words to make. Opposite to this figure is 
precision, which rather gives a hint to the under- 
standing more than 3'ou say ; as is likewise brevity^ 
which consists in a distinct conciseness, together 
with extenuation and illusion, which falls pretty 
well in with Caesar's rules. Then comes digression, 
which as it is delightful, your resuming your sub- 
ject ought to be proper and agrcH?able ; then foUowi 
the proposition of what you an' to speak to ; then its 
disjunction from what hath hwn already said ; then 
you return to what you proposed ; then you re-ca- 
pitulate; then you draw from the premises your 
conclusion ; then you enhance or evade the truth, 
according as your intention is to exaggerate or exte* 
nuate ; then you examine, and, wliat is very near 
akin to examination, you expostulate and answer 
upon your own principles ; then comes that bewitch- 
ing figure of irony, by which a difiterent thing is un- 
derstood from what is expressed, a figure that has the 
most agreeable effects in a discourse, when intro* 
duced not by way of argument, but entertainment; 
then comes dubitation ; then distribution ; then the 
connexion of what you have either said, or are to 
say ; or when you are to throw any thing off fiom 
yourself, premunition regards the point you attempt 
to prove ; then there is throwing the blame upon 
another; then there is communication, which is a 
kind of deliberation, with those to whom you speak; 
then there is the imitation of morals and life, oither 
when you name or conceal the characters they be^ 
long to ; this is a great embellishment to a speecb, 

1 and 
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and is chiefly calculated for conciliating tke favour, 
but often for moving the paasitMis, of the audience. 
Then foUoii^ an imaginary induction of real persons, 
which is perhaps the most heightened figure ofezag- 
g;eration ; then description ; then the introduction of a 
mistake ; the impulsion to cheerfulness ; then pre- 
KDssession; together with those two figures that 
lave so strong an effect, I mean comparison and ex-* 
imple ; then comes unravelling, interruption, strain- 
ing, suppression of what you insinuate you know ; 
commendation ; a more iree, and even an unbridled 
style, when yoU want to exaggerate, and give an 
emphasis to your expression ; then comes anger, 
chiding, promising, deprecating, beseeching ; a ^hort 
deviation from your subj^t, but not. of the nature 
with digression, which 1 have already mentioned ; 
then apolc^zing, conciliating, blaming, wishing^ 
Emd execrating. It is chiefly by these figures that 
sentiments give beauty to eloquence. As to the 
figures of style, they serve as in the case of fencing, 
either to shew how well the master can aim, and, as 
it were, fetch a blow ; or how gracefully he can 
handle his weapons. For, the repetition of a word 
sometimes gives force to a style, at other times it 
shews wit, as does a small variation or alteration of 
a word. A frequent repetition of the same word 
from the beginning, or the resuming it in the close 
of a speech ; the giving force to words, , and then 
making the same words meet, adjoin, and proceed, 
together with putting a certain mark of distinction 
upon a particular word, which you often resume, and 
those which have the like terminations, and itie like 
eadence^ ; those which form the respondent parts of 
a period, and have a mutual relation to one another. 
There is likewise a certain gradation and conver'- 
sioli, with a well-judged transposition of words; 
there is then their opposition, and detachment, 

from 
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from one another, 'by Arowmg cut ooigunctive 
parC'icleB ; then evflsion, reprehension, exclanwiion, 
ihrnmution ; Bnd what is laid down in many 
cased, Hnd What is drawn firom paiticular prop^ 
sitions, and applied to p&rticular «ilbjecfeB ; and the 
melhod of laying down a propositicNi, together witk 
subdividing it into several parts ; and •concession, 
and ^another kind of doubting and-surpriie, and enu» 
merating, and another connexion, and diissipating, 
continuity, and interruption, and representation, and 
answering one's self, and immutation, and disputa- 
tion, and order and relation, and di^lpession and pre^ 
cision. Those, or the like, perhaps there may be 
more, are the figures that illustrate the sentiments 
and the style df a -speecih/^ 

The same great master has in his book, intitled 
the Orator, inserted a great deal, but not all, of the 
above quotation. It is, however, more distinct^ 
marked, because he adds a third topic after the fi- 
gures of style and sentiments, which third -topic, m 
le himself says (addressing himself to Brutus), be- 
longs' to other properties of eloquence. 

^^ As to the ornaments, says he, that arise from 
the artificial disposition of words, they 'reflect great 
lustre and great ornament upon a style. They are 
like the principal' decorations of a spacious theatre 
or court, that strike us not merely as they are orna- 
mental, but because they are distinguishediy so. 
The figures of words have the same efiects ; th^ 
give light, and, as it were, a distinguishing^ beanty 
to a style, either by redoubling or repeating- -woidi, 
orb^ making them undergo a slight alteration, orl^ 
1>egmning or ending several successive pferiodis with 
the same word ; or when the same word occurs ill a 
"period once, and again ; or when words 'that have 
■similar beginnings and ending are thrown! together ; 
or when the meaning of a word is altered, even in 

the 
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llie'sikide pei>M ; Or M^tn Vhe-VaifiiMtt -migtho^ are 

the energy of a pe)[4xl ^dattUy rtaes 't<> its iAone'; 
or Wh^n, to render it'lnofe nipid, M^e'tbrdw otrt^e 
cortjtfudtiived ; '0r when we'disMver, by oor maimm', 
the Fe&eonof Otir OtnitCltig aby aircum^tence ; dtr 
when we cortect, and, lUsit ivere^^Hlame otrtseJv^; 
when we fall into exclaibatton!3, ieither of surprfee, 
or concern ; orwtien we Vary the dame word throo^h 
different cades. Ail this is -done by means of verbal 
figures. 

*' But the efSicts of sentin^iental 'figuresirre 'much 
more powerful ; -and because Demosthenes chiefly 
attached himself to them, some think that to be the 
characteristicat 'excellency of i411 his eloquence ; for, 
to say the truth,' he seldom touches upon a poirit 
without gfiving itthe utmost beauty and force (Jf 
sentiment. And, indeed, the true property of elb- 
quence is nothing else but the giving a beatitiftil 
lustre to all, or most part of our sentimerlts. But, 
as you, my friend, are so great a master of that ex-* 
tellency, there is no occasion lor me to enter iirto 
toy minuteness or detail of examples. It is enoug'h, 
if 1 have touched upon the head. 

XiCt, therefore, the orator I wish to form, know 
'how to vary one and the same thing, in several man- 
ners, to close wi'fii, and to dwell upon, the ^me sen- 
timent ; let him teiow how, sonjetimes, to extenu- 
ate, sctmetimes to ridictlle, to txiake his dis(50urse 
'take a certain bias, and bis sentiments '.but jui^t 
glance upon his subject, that he may elude ftdiJUi- 
'UiUfy ; let him lay down the matter he is 'to speA 
to ; then having discussed it, bring it to ^ ctftahi 
point ; then recovering himself, make a short WM- 
maiy of what he had said before, and from thence 
form a rational conclusion ; let him press his adver- 
sary by Questioning him, that he may the better con- 
rj fute 
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fate him by answering his own questions* Let him 
know how to practise irony, by making his words 
cliffer from what is plainly his meaning ; let him he* 
sitate in what manner, and in what order he is to 
speak ; let him make his proper divisions, laying 
down some points, and omitting others. Let him 
take such precautions as that, if the omission or any 
other slip is discovered, he may turn all the blame 
upon his antagonist. Let him affect such a confu- 
sion, as to seem to advise with the judges, nay, 
with his opponent ; let him know how to describe 
the characters and conversation of mankind, and to 
give a language even to the mute creation ; when il 
is for his purpose, to divert the attention of the au- 
dience by frequent returns of wit and humour ; to 
obviate objections beforehand, to apply similies and 
examples, to make a proper division^ to check his 
opponent for his intrusion, to pretend to concegl 
some things, to acknowledge his apprehensions, to 
speak with freedom and independency, to put him- 
self even in a passion ; sometimes to reproach, to 
deprecate, to supplicate, to apologize; to digress a 
little, to wish, to execrate, and to assume an air of 
familiarity with his judges. 

^' Let an orator likewise know how to use the 
other powers of eloquence; let him be concise, 
where conciseness is proper ; let him paint a thing 
by his expressions ; let him make use of exaggera- 
tions ; let his emphasis often contain more meaning 
^an his words; let him frequently be good-hu- 
moured, and fell into an imitation of life and man- 
ners. Bv such means alone (and you see how va* 
rious and extensive they are), all the powers of elo- 
quence can be. exerted." 
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CHAP. 11. 

I 

CONCERNING SINTIMKNTAL FIGVBBS. 

Cicero has here laid down rules for those who 

ihall take the doctrine of verbal and sentimental, 

igures in its large extent; nor, indeed, dare I 

lay that it is possible for me to. improve upon what 

le has laid down, but I hope the reader will apply 

hem to the principles of my work. For my pur- 

x>se is to. treat of those sentimental figures which, 

leviate from the plain, simple, manner of e;^pres- 

ion. And for this I have the authority of many emi- 

lent authors. As to the other manners which Cicero 

las laid down, I mean even those which throw the 

p:eatest lustre upon a style ; they are so much the, 

iroperties of eloquence, that, without them, it is im- 

)06sible we can have any idea of speaking in public, 

^or how can a judge be informed without ^^ a clear 

explanation, proposition, state, definition, and divi•^ 

ion of the case ? Tlie opinion of the pleader, a 

iroper deduction by reasoning, precaution, simili- 

ude, example, distribution, interruption, checking, 

abouring, apologizing, and attacking?' In short, 

vhat will remain to eloquence if we strip her of the 

)0weis of heightening and extenuating ? The first 

equires an emphasis, which convevs more meaning 

faan you express ; it exceeds and exaggerates the 

nith, while the latter employs only alleviation and 

leprecation. On such occasions, can the passions 

le roused without a freedom of voice, and a bold* 

less of resentment, without reproaching, vowing, 

ind execrating ? Or can they be calm^, but by 

tpplying the lenient arts of insinuation, reconcile^ 

Dent, and good-humour? 

Can 
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Can an orator give delight, nay, can he give one 
proof of his being a man of parti), unless he knows how 
to make an impression soHieCioKp by repeating, some- 
times by dwelling upon what he says? Unless he 
knows the art of digressing from hia subject, and of 
bringing that digression home to his purpose? To re« 
move an imputation from his client, and te throw it 
on Miother ? Unless he ha» jtidgment to ^Hsoem the 
points he ought tOradmit, and- those he oh^ to des- 
pise? In su^h arts lie the spirit and action of 
eloquence : if you remove them, she k no- belter 
than a body without ai>imatioik Bu4| we must net 
only be sensible of their necessity, but we ought toi 
know how to em|rioy and to vwy them^ so ae that 
our pleading, like a well^-tuned instPHinent- c^ musiCi 
may communicate delight from eveiy soundi 

Such beauties-, however, are generally natural and 
obvious ; and are so far fvom disguising, that th^ 
avow, their effiects. But, as I have elieady obi 
served, they admit of figures ! for instance, BottiiM 
is more common than to ask a question of, or to (ex- 
amine a person ; for we use the former of those terms 
when we want to be informed of a f^ct, and the other 
when we want to establish a reasoning; though 
sometimes they are used indifferently. But, m what- 
ever sense we take the words^ the matter itself' of 
questioning admits of various %ures. 

To begin, then, fl^m those that render a proof 
more keen and strong, which I first took notice of. 
This may be done in a very simple manner ; asL when 
Virgil' makes Venus say to iEneas, 
But whence are you?" Whatcountiy claims yoerbiflll? 
But there is another manner, which is figured,, and is 
not employed by way of informing ourselves, but of 
confounding our opponent: thus, Cicero says, Fbr 
what, O Tubero, was the meaning of thy naked 
sword in the ranks of Pharsalia ? And, How fat wik 

thou, 
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hou, O CHtUine, abuse our palieiice ? Apt thou in* 
ensible tby pnaeticesare detected ? And so through 
he whole cyf that paragraphi. How much mora spirit^ 
id IS this maniiGr than if Cicero bad said^ You- have 

ong abased ous patience your practivea aie all 

letected'.— ' 

Sometiinev we put a;» question, that we know can- 
lot be denied: thus. Cicero, HaS' Caius Fidiculanus 
p^ateuia. at. last finished his pleading? When it is 
lifficult to accounJ; for a thing, it is- common' for us 
a say^ How couU that happen ? How is it potoibte?' 
krnietimes we put a question ffom nerely to make 
mother person odious; for example, Seaieca nuke^ 
Vfedea. say. Whither, O whither, would yoil have 
ne go ? Sometimes, in order to raise pity. Thus, 
/irgil makes Svaoa say, 

'Alas ! what earth remains, what sea 

Is open to leoeive uidiappy me ? 
k>metimes we make use of the same manner, for 
)ressing our adversary, and, ia some scMt, forcing 
lim to uBderstafid us: thus, as Asinius said, Do 
OB hear me? It is the madness, the madness, 1 sayv 
f the testator^ and not his injustice, that we 
^himei. 

The whole of this manner admits of great ninety. 
?or it serves to mark indignation: thus Virgil, 

And Juno's name who henceforth will adore } 
^nd admiration, 

Of gold, thou hunge? fell! 

To what wilt thou not mortal minds impel ? 
kmietimes it denotes a keenness of resolution; as 
rirgil makes Dido say. 

Shall we not arm, not rush from every street^ 

To fSoliow, sink, and burn the traitor's fleet ? 
ometimes we put a question to ourselves ; What, 
ben, shall I do ? Says a character in Terence, Am I 
01 to go, thopgb «he sends for me } 

Answers 
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Answers likewise admit pf being figured : for ex« 
ample, when an indirect answer is given to a ques- 
tion, and that for an useful purpose, because it ag-. 
gravates a criminal's guilt. Thus, a witness being, 
asked, Whether the accused party had ever whip- 
ped him with rods ? Though I wW innocent, an- 
swered the witness. We very often make use of 
this manner in defending ourselves. Have you not. 
killed a man ? The answer is, A robber. Do you. 
possess an estate ? The answer is, My own. Some-*> 
times we employ it at once to excuse and to ac<« 
knowledge an action ; thus, Virgil makes one of his 
shepherd say. 

Did I not see you, wretch, a goat surprize ? 
The other's answer is. 

Its master gave it as my lawful prize. 
Akin to this manner is that which I have treated of 
elsewhere ; I mean, an arch way of answering, so as 
to raise a laugh. For if we take such answeiB se- 
riously, we must hold them for confessions. 

There is likewise an agreeableway of onequestion- 
ing and answering himself. Says Cicero, in his 
pUjading for Ligarius, ^' Before whom do I own this? 
Why, before the man, who, though he knew it, yet, 
without my appearing before him in person, restored 
me to the bosom of my country .^^ There is another 
manner employed in his pleading for Caeliua.; *^ I 
may be told. Is it thus you train up young gentle-, 
men ? Did his &ther recommend him, when a boy, 
and deliver him to you, that you might initiate his 
youth into lewdness and pleasures } Wilt thou be: 
an advocate for such a courHe of life and studies ?^ 
To thb he immediately makes the fine answer that 
begins with, '^ My lords, if there is a man endued 
with such fortitude of soul, with such dispositions* 
to virtue and chastity, as to reject all pleasures, as to 
finish his career of life with the toils of the body* 

and 
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and the pursuits of the mind/' There is a manner 
different from this, when we question and answer 
for another person at the same time ; Had you no 
ho\ise ? liutyou had. Had you ready money ? But 
you was in want. Some call this, a figure by sub- 
jection. 

The same manner is effected by comparison; 
Whether was it more easy for him to give an account 
of his opinion? This figure sometimes is quick, 
and sometimes lengthened ; it is applied sometimes 
to one thing, sometimes to several. 

The prolepsis or anticipation, by which I mean 
our answering objections which we foresee, is of 
great service in a pleading. This figure may previail 
through all the parts of a discourse, but it is chiefly 
proper for the introductioa. But though it is only 
of one kind, yet it admits of several subdivisions. 
Sometimes it enters by way of precaution, as when 
Cicero, in his pleading against Caecilius, anticipates, 
as it were, the objection, which he foresaw would 
arise from his eommencing impeacher, after having 
always acted as a defender. Sometimes, by way of 
confession ; as when the same great orator confesses 
Aat he blames his client, Rabirius Posthumus, for 
having entrusted the king with money. Sometimes, 
by way of forewarning ; 1 say it not to exaggerate 
his crime. Sometimes, by way of acknowledg- 
ment ; I intreat you, pardon me, if I have digressed 
too far. Very often by way of preparation ; as when 
we account at large for what we either have done or 
are to do. This manner of anticipation serves like- 
wise to fix the property and energy of a word : 
Though that was not the penalty, but the probibitjon 
of guilt Sometimes it is employed by way of re- 
proach : My countrymen, if such persons deser\'e to 
be called my countrymen. 

▼OL. II. M Hesitation 
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Hesitation may be reckoned amongst the figures 
of persuasion ; when we pretend, for example, to be 
in doubt, where we are to begin, where we are to 
end, what we are chiefly to insist upon, and what 
we ought to suppress. Many instances of this 
occur; the following may suffice: "For my own 
part, my lords, I know not to what hand to turn me; 
shall 1 disown the corruption of the judges V^ This 
manner may have a retrospect, by our pretending to 
have been in doubt. 

Consultation is a figure, or a manner, pretty much 
of the same kind. Sometimes we consult our veiy 
adversaries; thus, says Domitius Afer, in his plead- 
ing for Cloantilla : " But the trembling Jady knows 
not how far a woman ought to venture, or what is 
decent for a wife to do, in this her forlorn condition; 
you are perhaps assembled to extricate her from her 
miseries, yea, you, her brother, ye, the friends of her 
father, to what will you advise her ?*' We very often 
apply to the judges for advice ; " What, my lords, 
will you counsel us to do ? 1 appeal to the bench 
how we ought to have acted." Thus Cato, " Suppose 
yourselves to have been in the same situation, what 
could you have done else ?" And in another place, 
^^ Suppose, my lords, that the matter touches us all, 
and that you are to give your verdict upon this afiairr" 

Sometimes, in this course of deliberation, we throw 
out something that is unexpected ; and this, of itsdf, 
is a figure ; thus, Cicero, in his invective against Ver- 
res, says, " Well, my lords, what follows? What is 
your opinion ? What do you look for ? Some petty 
thief? Some trifling plunder?" Then when he has 
kept the minds of the judges long in doubt, he brings 
a charge of a much more atrocious nature. 

Ceisus calls this figure a suspense. Now, it is of 
two kinds; for often, when we have raised the ex- 

pcctaticxi 
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pectation of the hearer of some important, somq 
dreadful chai^, we bring it down to something that 
is trifling and inoffensive. But as this is not done 
in the way of. advising, some call it the figure of 
surprize. But I am against its being ranked as a 
figure at all ; even when we pretend that something 
has happened contrary to our expectation ; as when 
Polho says, '* Never did I believe, my lords, that 
when Scaurus was brought before your tribunal, I 
should be obliged to pray, that the great interest he 
has may have no influence in his trial." 

Permission is almost of the same kind with advis-- 
in I;', because, there, we leave certain matters to be 
estimated by the judges, and sometimes by our op- 
ponents ; thus, Calvus says to Vatinius, " Put on a 
brow, and affirm that you deserve the praetorship 
better than Cato does.'' 

But the figures that are proper for moving th^ 
passions, are chiefly effected by fiction. For an 
orator very often feigns himself to be angry, glad, 
fearful, surprized, pained, offended, and anxious; 
hence Cicero sqys, in his pleading for Milo, " Thus 
I recover my spirits, I am acquitted/' Hence are th^ 
expressions ot\ " The affair goes finely on," And, 
" What madness is this !" " O limes ! O manners ! 
Wretch that I am ! My tears are exliausted, but 
my heart is oppressed. . : Gape, earth, and swallow 
me." Some, however, think the latter an exclama- 
tion, and rank it amongst the figures of speech. 

When such expressions arise from real sorrow, 
they are not to be looked upon as figures ; as im-> 
doubtedly they are^ whep . they are no other than 
artful fictions. We ^ay say the same thing of bold* 
iiess,or freedom in speaking; for, when it is real, 
Bothing can be more removed from a figure. Yet 
often this manner is made use of to convey an -artful 
sdulation. Thus Cieero, in his pleading for Liga- 

rius, 
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rius, says, " After the war, O Caesar, was begun, 
after its openitioiis wcru advanced, without compul- 
sion, it being the result of my own judgment and 
choice, 1 enlisted myself with that party which took 
arms anainst you/* Here, this bold avowal, at the 
same time that it does service to Ligarius, bestows 
the highest compliment that can be imagined upon 
Caesar s clemency. Afterwards, with what wonder- 
ful art does he eiiually establish the merit of both 
partita, and, at the same time, win over Caesar, who, 
he thought, was at the head of the worst, when he 
says, " JfJut what, my friend, did we do, but wish to 
be masters of Caesar, as he now is of us ?'* 

In personating characters, or in the prosopopoeia, 
a bolder manner, and, as Cicero thinks, a stronger 
exertion, is required: and, indeed, they give won- 
derful variety and spirit to a pleading. Here we are 
at liberty to suppose our adversaries reasoning with 
themselves, and to display their thoughts; but, if wc 
would succeed here, we are to keep within the 
tK>unds of probability, by making them speak what 
it is not unreasonable to believe they think. We 
are likewise to observe the same rule in all our fic- 
titious conversation with others, and of othep 
amongst themselves; and we are to introduce proper 
characters, when we apply this manner to the pur- 
poses of persuading, reproaching, complaining, prais- 
ing, and pitying. 

Nay, an orator is at liberty sometimes to employ 
this figure either in bringing gods from heaven, or 
ghosts from hvM ; and to give a voice to towns and 
citif^s. Some confine this figure entirely to the 
introduetion of supposititious persons and speeches. 
As to whut is supposed to pass between man and 
man, they call it dialogue, and we call it conveisar 
tion. But 1 have ranked both those manners, ac- 
cording to the received practice, under the same 

head. 
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head. For we certainly are as much at liberty to 
suppose characters as speeches. 

But, when a prosopopoeia seems a little too bold, 
it may be softened in the following manner: ^^ For, 
should my country, that country which to me is 
far dearer than Ufe ; should all Italy, should all the 
frame of this constitution, thus accost me: Marcus 
Tullius, what are you about?" In the same plead- 
ing Cicero introduces a still bolder manner : " Hear, 
O Catiline, the manner in which we may interpret 
the expressive silence of this parent ; hear the words 
in which we may suppose her to accost you : from 
thee, for these many years, have all offences sprung; 
without thee has lio crime had a being/^ 

A fine effect likewise follows, when we imagine 
things and persons to be before our eyes, or when 
we seem surprized that our opponents and judges 
do not see what we see. For example, 1 see him,«my 
Lords; do you not think, my liOrds, you see him? 
Hut this manner requires the utmost powers of elo- 
quence. For, whatever is incredible or fictitious in 
its own nature, is either striking by being beyond, 
or ridiculous by being against, credibility. 

Imaginary writings, as well as speeches, are some- 
times hitroduced. Thus Asinius, in his pleading 
for Libumia, introduces an imaginary testament iu 
this manner: " I devise to mv mother, because in 
life I loved her, and she me, above all other ob- 
jects; because she seemed to hve only on my 
account, and because she twice saved my life in one 
day, — NOTHING." This manner of itself i«? a figure, 
and is doubly so when, as in this cause, it is intro- 
duced iu imitation of another testament, which ran 
in the following manner : " I devise to Publius 
Novanius Gallio, because I am obliged and indebted 
to him in the highest degree, and because he has 
always expressed the greatest esteem and regard for 

me, — 
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me, — MY WHOLE estate/* This manner here be- 
comes a parody, a term that is applied to tunes com- 
posed in imitation of other tunes ; and, from thence, 
to the imitation of verses and speeches. 

An orator very often invents forms, as Viigll doe« 
one for fame; and Prodicus, as he is represented by 
Xenophon, for pleasure and virtue : and as.Ennius, 
in one of his Satires, brings in a combat between 
life and death, sometimes an indefinite person is 
introduced speaking: Here, some may say ; Here, 
one objects. Common conversation may be intro- 
duced without any person at all. Thus Virgil^ 
describing the discourse of the Trojan, says, 

Here Phoenix, here Achilles, made abode; 
Here join'd the battles, there the navy rode. 

This manner is effected by suppressing the words, 
such a man, or, such men said. 

The prosopopoeia is sometimes converted into a 
kind of a narrative. Historians often introduce ob- 
lique speeches. Thus Liv}% in his first book, after 
telling us that Romulus sent out ambassadors to 
procure alliances for his infant state, goes on, with- 
out expressing the (they said) " that cities, like 
other things, were inconsiderable in their beginning, 
but that those which were supported by valour, and 
favoured by the Gods, rise at last to great power and 
great glory.*' 

The apostrophe, or the manner which turns firom 
a judge to another person, has a wonderful effect, 
especially in attacking our adversaries ; as xvh&i 
Cicero says, *' What, O Tubero, was the meaning 
of thy naked sword in the ranks of i^harsalia ? -' 
Or when we employ it by way of invocation : *' For 
you, ye Alban mounts and groves, I implore and 
attest.'* Or by way of imploring to excite hatred ; 
Ye Porcian, ye Sempronian laws 1 But the prosopo- 
poeia 
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poeia may be employed in diverting a hearer from 
the matter in hand. Thus Viigil makes Dido say. 
Haste then, and humbly seek my haughty foe ; 
Tell him, I did not with the Grecians go, 
Nor did my fleet i^inst his friends employ, 
Nor swore the ruin of unhappy Troy. Dryd. 
This diversion is effected by many and various 
figures. Sometimes we pretend that we expected 
somewhat else ; that we feared something more con- 
siderable: Sometimes that the judges, not being 
fully informed, imagine the matter more important 
than it is. And this is the manner employed by 
Cicero, in the whole of his pleading for Caelius. 
But that which Cicero calls the placing a thing in 
our sight, is effected, not by pointing out the man* 
ner in which it was transacted, but by painting the 
very thing in our expressions. This is not to be 
done by the lump ; but by delineating every circum- 
stance; but, in my last Book, I have handled this 
matter. Some call this figure hy polyposis, by 
which they mean, expressions that paint out the 
thing in such a manner, that you may imagine you 
behold it, rather than hear it. Says Cicero, *' He 
himself comes into the forum inflamed with guilt 
and fury, his eyes sparkling with rage, and cruelty 
painted on his countenance.*^ We not only can 
figure to ourselves past and present, but future 
transactions. This is done with wonderful beauty 
by Cicero, in his pleading for Milo, when he de- 
scribes what must have happened, had Claudius 
been raised to the praetorship. But this transference 
of time and place, as 1 may call it, was more spar- 
ingly used by former orators. They generally used 
it in this manner; Imagine that you behold: Or, 
with Cicero, figure in your minds what you cannot 
see with your eyes. But our modem orators, espe- 
cially those who deal in declamation ^ are much 

bolder 
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bolder in the use of this figure ; they charge their 
images with an extravagance of action, and they are 
not (by heavens!) animated, but agitated. Thus 
Seneca (in the declamation upon the controversy, 
where a father being introduced by one of his sons 
to a chamber, where his other son was in bed with 
his step-mother, kills them both in the act of adul- 
tery) makes the father say, " Lead me, my son, 
I follow you ; take this aged hand, direct it where 
you please/' Soon after he makes the son say, 
" Now behold, what for a long time you would not 
believe.'* The father's answer is ; "1 see nothing, 
I am surrounded witli darkness, palpable darkness." 
This, you may say, is lively; Yes, but it is such a 
liveliness, as is more proper for the stage than the 
bar. 

Under the same head of the hypotyposis some 
rank a clear and expressive manner of describing a 
place, though some give that the particular term of 
topography. 

Some, I ki^ow, call all irony, dissimulation. But 
as that term, as I observed liefore, does not fully 
comprehend u'irat is meant by irony, I must, as 
usual, adopt the Greek word. Irony, therefore, as 
a figure, differs little or nothing in the kind, from 
irony considered as a trope. In both cases the 
meaning differs from the expression ; but, if we 
examine narrowly, it^idmits of different species. la 
the first place, the trope is more plain, and though 
it differs in expression and meaning, yet it is not so 
much disguised, and is more palpable. Thus, 
Cicero says to Catiline, " being repulsed there, you 
marched off* to that excellent man Marcus Marcellus, 
your companion." Here, as all the irony lies in the 
two words, excellent man, it becomes a trope. 

13ut where irony is a figure, the whole meaning is 
disguised in a perceptible, but qot ft palpable man- 
ner. 



BooE IX. OF ELOaUENCE. 1 69 

ner. As in the trope one word stands for another, 
so in the sense one word stands for another. Some- 
times the whole proof of a cause, and all a man's 
life, is a continued irony ; witness the life of So- 
crates, who affected the character of a simpleton, 
and an admirer of other people's wisdom, by which 
he got the appellation of the ironical, or the shrewd. 
Now, as a continued use of metaphors produces 
an allegory, so a string of tropes produces the figure 
of irony. 

Some sorts of this figure, however, stand de- 
tached from all tropes; for example, that which 
proceeds by way of negative, which some call an 
a|X)phasjs. Thus, Cicero says, ^' I will not be too 
rigorous with you, 1 will not ask what perhaps must 
be granted me." And speaking of Antony, *' Why 
should I disclose his decrees, his rapaciousness, the 
legacies which he unjustly bestowed, and those 
which he violently forced/' And again, " I shall 
^ot mention the first efforts of his lust ; 1 shall not 
repeat the evidences, which prove the vast sums he 
plundered/' This manner is applicable to the whole 
of a pleading ; as Cicero says, " Were I to handle 
this matter as I would do, were I to answer a charge, 
I should be too tedious," though he had discussed 
every point of it before. 

Irony likewise is practised when we affect to de- 
sire or permit what we really dislike ; thus Virgil 
makes Dido say, 

Haste, and thy sails for lovely Latium spread. 
And when we seem to compliment an adversary 
with qualities that he is void of. But that kind of 
irony is most cutting, when we mention those qua- 
lities which we possess, and of which our adversary 
is destitute. Thus, in Virgil, 

Wretch, call me coward, when on yonder plain 

Shall lie such numbers, by thy valour slain. 

Thi 
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The reverse of this holds, when we, as it were, ac- 
knowledge ourselves guilty of crimes committed by 
ouradversaiy, and of which we are really innocent. 
Thus, Virgil makes Juno say to Venus, 
To Helen's arms th' adulterer 1 leJ. 

But this contrariety, between the word and the 
meaning, is applicable not only to persons, but to 
things ; as may be seen through the whole of the 
introduction to Cicero's pleading for Ligarius ; and 
by several exclamations we make use of, all of them 
ironical, such as, Well said I very surprizing ! 

A fit employment for the powers above ! 
sa3rs Dido to ^Eneas, in Virgil. And Cicero, in his 
pleading for Oppius; What wonderful affection! 
what matchless kindness ! 

This manner admits three kinds pretty much re- 
sembling one another ; first, a confession of what can 
do us no harm ; •' You hr.ve, Tubero, says Cicero 
to Ligarius, the greatest advantage which a prose- 
cutor can have, the accused pleads guilty.*^ Se- 
condly, concession, by admitting through the great 
confidence we have in the goodness of our cause, 
something, that is very criminal, not to be so. " A 
ship-master, the native of a most renowned city, 
ransomed himself from the whipping-post by a sum 
of mone}'. This was compassionate/* The same 
orator in his pleading fi)r Clucntius, speaking of 
envy ; " Let emy, my lords, reign in the assemblies 
of the people, but le^t her be humbled in the courts 
of justice.'^ Thirdly, consent ; as when CMcero, in 
the same pleading, agrees that the judges were 
comipted. But when we agree to any thing, which 
is to make for us, such consent is too palpable to be 
called a figure, nor can we have any such oppor- 
tunity, but through the unskilfniness of our opponent. 

There are some things, which, in irony, we affect 
to praise ; thus, Cicero, speaking of Verres plunder- 
ing. 




Book IX. OF ELOQUENCE. 171 

iiig one Apolloniusof Drepanum, says, ** Ihave no- 
thing to say, if you did plunder him, but that you 
never did a better action in your life." Some- 
times we aggravate crimes, when it is easy for us to 
confute and deny the charge ; but this manner is 
so frequent, that 1 need give no example of it. 
Sometimes, however, by this manner of exaggera- 
tion we render the charge more improbable. With 
this view, Cicero, in his pleading for Roscius of Ame- 
riam, renders by his eloquence the crime of parri- 
cide more detestable, if possible, than what the world 
thinks it. 

This suppressing, or as some call it, the checking 
a word or a thing, is of the ironical kind, and is 
expressive of passion or resentment ; thus Neptune, 
in Virgil, 

Whom 1 — but meet it is, I calm the waves. 
Sometimes it expresses anxiety, or some religious 
ficruple ; *' Can you think, my lords, that Clodius 
would have dared to have even mentioned, 1 will 
not say in the consulate, but in the life-time of 
Milo, that Law, which, he boasts, he invented; for 

as to us But I dare not speak out.^' There is 

somewhat like this in the introduction to the plead- 
ing of Demosthenes for Ctesiphon. 

This figure is likewise very proper to effect a 
transition, and likewise a digression, though some 
think, that a digression is not a figure, but a part 
of a cause. For Cicero, in his pleading for Balbus, 
niight, without this manner of checking himself, 
have launched out in praise of Pompey. As to the 
short, quick digressions mentioned by Cicero, they 
admit of various manners ; the following may suffice 
as examples of it. " Then Caius Varcnus, the same 
who was killed by the slaves of Ancharis ; you 
will, my lords, I hope, carefully attend to that cir- 
cumstance.'^ And speaking of Sextus Clodius, in 

his 
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his ]Af'dfi.rvz tVir Milo, he savs, •- Now he sun-eys 
ni«! uith that l<>«)k, tirat in$«>lence of look, ^ith 
Hrii'h to c viTv citizt^n hr u*5ed to threaten every in- 
suit/' 1 hrre is aiioihcr kind of check, which do» 
not iiifh.cd rut *ih*.»rt the st-iitence. butyrt it ends it 
before it comes to whiit appears its natural period; 
saysCirero for Liparius, '* I press theyoui^man 
to<i riiurh : he seems to be shocked." And again, 
'- Whv should I [Hi nil r vou have beard the rest 
from the youth hiin^^eU." 

Ktho|xi'ia is the imitation of another's manner, 
and deals, as it were, with the rentier passions, for 
it consists ahnost entirely in mimicry ; but it com- 
prehends lK>th actions and words. That which re- 
lates to actions is pretty much the same with the 
hyjKityposis ; as to that which relates to actions, we 
have an example of it in Terence, where Phaedria 
imitates Tiiais, when she says. *• When she was a 
little child, she was conveyed hither ; my mother 
has brought her up a^ her own; she is called my 
sister; 1 want to brink her oft', that 1 may restore 
her to her relati(»ns." In lik<» manner, we imitate 
even our own words and actions, by way of repre- 
sentation rather than mimicry. ^' I told the Sicilians, 
says (.'icero, that they might have recourse to Quin- 
tus Cabcilius." 

There are other manners w hich are very agree- 
able, and not onlv recommend a picadine: bv giving 
It variety, but are of themselves extremely 8er\'ice- 
abie to it, by the simphcity of their appearance, 
which has nothinp; in it that seems to be studied ; and 
therefore prepossesst^ the jiulges in our favour. 
Sometimes we stem to retract what we have said; 
thus Cicero, in his pleading fur Ca^lius, sjiys, " But 
what am I doinjj:, my lords ; 1 have introduced so 
grave a character that i am afraid" -It is com- 
mon with us to say, 1 did not reflect Or when 

4 we 
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ve seem to be at a loss, Let me think what comes 
lext ; or, Have 1 omitted notliing > I have one 
rime of the same sort to lay before you, says Ci- 
HTO, in one of his pleadings against Verres. And^ 
low one circumstance puts me in mind of another 1 

This manner gives us an opportunity of making 
. transition more graceful. Thus, Cicero, just hap* 
>ening to mention the story of Piso having, while 
le was upon his tribunal, ordered a goldsmith to 
nake a ring for him, as if this circumstance had 
tarted a sudden thought ; " This story of the ring, 
ays he, recalls to my memory a circumstance 1 had 
entirely forgot : How many brave, honest mens' fin- 
ders, do you think, he has stripped of their gold 
ings r" Sometimes we affect to be ignorant of a 
hing; " JBiit who was the statuary, who made y 
hose figures? Let me think -^ — 1 have his name 
low, it was Polycletes/' This serves more purposes 
han one, as appears from the present instance ; for 
vhile Cicero here seems to be intent on one point, 
le gains another ; and while he reproaches Verre^ 
or his rage after statues and paintings, he avoids 
)ein«: himself thought to have a passion for them 
ikewise. And when Demosthenes swears by the 
([hosts of the heroes who were killed in the battles 
>f Marathon and Salamis, he lessens the reproach 
>f the public, on account of the unhappy action at 
Chaeronea. 

A fine effect likewise proceeds from deferring to 
ipeak of somewhat we have mentioned, and con- 
signing it, as it were, to the memory of the judges ; 
then calling for what you had thus consigned, and 
employing some figure (for the repetition is not a 
figure), in treating certain parts of it distinctly, and 
hanging upon others, till the whole of your pleading 
thereby is recommended by being diversified. For 
rariety gives wonderful beauty to things ; and as 

the 
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the eyes dwell with more pleasure upon objects that 
are diversified, so the mind is always best pleased 
when gratified with novelty. 

There is a kind of emphasis, which may be ranked 
amongst the figures, and is formed by some expres- 
sion that discovers a secret meaning. Thus, when 
Virgil makes Dido say, 

My hfe I, like the savage, might have led. 
Free from the woes that wait the bridal bed. 

Here, though Dido seems to curse marriage, yet an 
expression escapes her which discovers that she 
thought a single life was only fit for the brutal part 
of the creation, and not for womankind. There is 
another stroke of the same kind in Ovid, where 
Myrrha confesses to her nurse the passion she had 
for her father. 

How happy was my mother in a spouse ! 
Of a like, or the same kind, is that manner, which 
is now so much in use, and to which 1 now proceed, 
both because it is common, and because I suppose 
my readers are impatient till I handle it. 1 mean, 
when we give a hint, so as to make our meaning 
understood without expressing it ; not that this hint 
is to be of the ironical kind by being contrary to our 
meaning, but rather somewhat that is dark, and is, 
as it were, to be found out by the hearer. This man- 
ner, as I observed already, is almost the only figure 
that now prevails in schools, and hence arise our 
figured declamations. 

We make use of it for three reasons ; first, if what 
we are to say is unsafe to be spoken without a 
figure; secondly, if it would be indecent; thirdly, 
because this manner is more graceful, and more 
pleasing, both by its novelty and variety, than the 
simple, downright manner. 

The 



Book IX. OF ELOQUENCE. 173 

The first reason frequently occurs in our schools 
where we often suppose tyrants to resign their 
government upon terms and acts of amnesty to pass 
after a civil war, which render it criminal to reproach 
any person with what is past ; for the same laws are 
supposed to prevail in the school, as in the forum. 
But the figure is differently treated by the declaimer 
and the orator. The declaimer may be as severe as 
he pleases against tyrants, provided what he says can 
admit of a favourable interpretation, because his aim 
18 to avoid danger. Now, if he can skreen himself 
by an artful ambiguity, he meets with applause. 

In real business tliere is no danger of offending 
against acts of amnesty ; but there may be danger of 
a like, and a more difficult kind arising from the of«> 
fence that may be taken from what you say, by a 
person in power, whom you must disoblige, before 
you can gain your cause. An orator, therefore, 
treads upon slippery ground, that requires all his cir- 
cumspection ; for the offence is the same, whether it 
is conveyed in a figure or not. And a figure ceases 
to be a figure when it is pushed too far. Some, there- 
fore, reject all this manner of speaking by figures 
that are either understood, or obscure ; but still, I 
think, we may fall upon a mean. 

In the first place, we ought to admit no figures 
that are palpable^ and therefore we ought carefully to 
avoid all expressions that carry a doubtful or a 
double meaning. Thus, a woman being suspected 
of having had a criminal conversation with her 
husband's father ; the son, to apologize for his mar- 
rying her, says, 1 took a wife according to my father s 
liking. There is another manner which is still more 
impertinent and silly, I mean an imbiguous disposi^ 
tidn of Avords, as in the case A*^hcn a father, who was 
suspected of having debauched his< orvn daughter, 
' • i 2 • asked 
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asked her upon examination, Whb, my child^ de* 
bauched you ? Her answer was, Do you not know^ 
my father ? 

The matter itself ought to direct a judge in his 
conjecture, and this ought to be our only aim. In 
this case, a well-managed hesitation, backwardness, 
and unwillingness to speak, has a most excellent 
effect, by leading the judge into an inquiiy after 
some circumstance or other, which, perhaps, he 
would not have believed, had it been flatly told him, 
but believes it from his fondness to think that he has 
discovered it. But let this manner be ever so art- 
fully managed, we ought to be sparing as to the use 
of it. For figures, when too thick planted, become 
too palpable, and are more provoking, though less 
effectual. A judge, then, thinks it is not modesty 
but distrust of our cause, that hinders us fix)m speak- 
ing out. in short, this figure looses all effect with 
the judge, ui>Jess he thinks that we are really un- 
willing to speak out. 

I was once concerned in a cause, and what is 
pretty extraordinary, a real cause, which was so cir- 
cumstanced, that it was impossible to gain it, with- 
out making use of the manner I am now speaking 
of. A lady, my client, was accused of having 
forged a will for her husband, and immediately upon 
his death, of having received a conveyance of his 
estate from the heirs mentioned in that will : which 
last circumstance was true. Now this was done be- 
cause the wife was incapable of being left her hus- 
band's heir« and therefore he was obliged to make 
this will in trust for her. This defence, had we 
spoken it out, would have secured her life against 
the law ; but then the estate must have been forfeit- 
ed. My business, therefore, was to make the 
judge understand the real matter of fact, without it 

being 
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being possible for those, who informed as^ainst the 
lady, to lay any hold upon what 1 said ; and 1 suc'- 
ceeded in both. This is a matter I would not.have 
mentioned (for I hate to be thought vain), but I was 
willing to prove, that such sort of figures are likewise 
of use at the bar* 

Sometimes, when you cannot prove an allegation, 
insinuation, by a figure, may be of great service. 
For insinuation, like a hidden weapon, sticks fast, 
and it is the more difficult to pluck it out, because it is 
hidden. But flat assertions are liable to a contradic* 
tion, and call for proof. 

The next difficulty I mentioned was our having 
some powerful person, either by his character or in* 
terest, to encounter with ; and we are to be more 
cautious, because modesty is a stronger restraint 
upon a good man, than tear is upon a bad one. 
Here we must manage so, as that the judge may 
think we are industriously suppressing great part of 
what we know ; and that what we say bursts from 
us through the force of truth alone, notwithstanding 
ail our endeavours to stifle it. For resentment, at 
oflfensive expressions, is greatly abated in the breasts^ 
not only of the judges and hearers, but of our op- 
ponents themselves, if they think it against our will> 
that we throw them out. But by a too frequent 
use of this manner we may discover, not only op- 
position, but rancour. In such a case all we gain 
IS to discover to the world that we are doing, what 
we are sensible we ought not to do. 

This false manner prevailed mightily when I first 
began to teach, as a professor of eloquence. Gentle- 
men then took a delight to exercise themselves in 
controversies that had an air of difficulty, though 
perhaps, in fact, they were easier than any others. 
A matter of fact, when it is plain and simple, re- 
quires the utmost powers of eloquence to establish 

VOL. IJU N it. 



178 QUINCTIUAN'S INSTITUTES Boos IX 

it. Whatever is romantic and extraordinary con* 
tains such doublings and turnings, as fevour a 
speaker's want of capacity. In like manner, as a 
person who is pursued betakes himself to turnings 
and feints, when he finds his pursuer is swifter. 
Meanwhile, 1 must observe, that this figured man- 
ner of speaking borders pretty near upon ridicule. 
The hearer too has a pleasure in thinking that he 
has been able to understand the hints that have been 
thrown out ; he applauds his own penetration, and 
plumes himself upon another's ehxiuence. 

When decency is to be observed, with r^ard to 
character, the manner, and not the figure, is to be 
chiefly regarded. And yet the custom was, to have 
recourse to figures, not only in such cases, but in 
cases where figures were both useless and prejudi- 
cial. Thus, in the fictitious case of a father, who 
had privately murdered his son, whom he suspected 
of a criminal conversation with his mother, the per^ 
son who is supf»osed to plead for the father has re- 
course to obscure hints and half sentences against 
his wife. Now, what could be more scandalous, 
than to observe any measures with such a creature, 
or still to cohabit with her as his, wife ? Or what can 
be supposed more absurd, than that the accosed 
person, by throwing out hints of his wife's detesti- 
ble guilt, should discover, by his very defence, the 
shame he ought to conceal ? Would declaimers, id 
such cases, put themselves in the plac^ of judges, 
they would be sensible how unsufferable such kind 
of causes are ; especially when parents are charged 
with the most execrable crimes. 

Now, that I am upon this subject, I will enlai^e a 
little more upon schools. Tor Uiere an orator has 
his education, and, by declaiming, he learns how to 
plead. I must therefore touch upon those con- 
troverted subjects, that require not only figures of 

iusinuation 
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insinuation,* but such as are Qatly contrary to the 
spirit of the cause: for instance, ^^ a person who is 
condenuied for aspiring to sovereignty, is to be rack- 
ed till he discovers his accomplices : the prosecutor 
of this person is to be gratified in whatever he shall 
desire. A son accuses his fadier c^ this crime, and 
he desires that his father shall not be racked, in 
which he is opposed by the father.^ Here the de* 
claimer, who acts for the father, never fails to make 
him throw out figures of insinuation, that while he 
is upon the rack, he will name his son, as one of his 
accomplices. How foolish is this ! For, whenever 
the judges shall understand the drift of the father, 
they surely either will not torture him, because they 
must be sensible of the reasons for which he desires 
it ; or, if they do torture him, they will pay no credit 
to what he says. But it may be said, this is what 
the father had in view, for thereby he escapes. 
* Then let him dissemble his purpose, if he wants to 
bring it about 

But (I speak on the part of the declaimers) what 
is the use of the father's intention, if we do not make 
a parade in publishing it? Here give me leave to 
ask, should the case be real, whether we would 
publish such a secret intention in the father? But 
supposing this was not his real intention, and that 
the father had other reasons for opposing his son. 
For instance, he might be of opinion that the law 

* Ong, Asperas figuras ; and this reading is retained by 
Bishop Gibson, Burman, and the best editions ; but I perceive 
that tne Leyden edition reads asper^as, .which seems to be the true 
mding, though one commentator says he cannot comprehend the 
meaning of it. But, if he had looked a page or two backt he 
would have been sensible that our author was all this time speaking 
of the aspersse figurae. Figuria, says he, spargendac sunt. Though 
I tramlated this by the expression of, insinuation by a figure, yet 
die meaning plainly is. a figure which marks a subject, and rather 
hiats at, than explains it. 

ought 
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ought to be observed to the rigour; he might dis* 
dain to be obliged to such an accuser; or, most pro* 
babhs he might wish to have an opportunity of 
proving his innocence, even upon the rack. There* 
fore the ordinary excuse here must fail them ; "I 
made the defence intended by the party/' For, 
perha})6, he did not intend such a defence. liut 
supposing he did, are we t«) plead foolishly, because 
he judged foolishly? For my own part, 1 very often 
think it is far from being proper to follow the in- 
structions of a party in the detence we are to make 
for him. 

Dec:laimers are often brought into another gross 
mistake, by thinking that sometimes a party speaks 
what he cloes not mean : i^pccially, when they are 
declaiming upon a person who petitions for leave to 
put himself to death; as in the following case: A 
man who had formerly served his country with great 
braven% in a succeeding war, demands to be dis-' 
missed from the service, because he was past fifty 
years of age. His son opposing his demand, the 
father was forced to serve in the army, but deserted. 
The son, who had done his country vast services in 
the same war, demands in right of his option, that 
his father^s life and honour should be preserved. 
Here our declaimers make the father oppose the 
son: Not, say they, that he wants to die, though he 
pretends so; but because he wants to render his 
son the more odious. This supposition is, I think, 
really ridiculous, for they make the father to have 
the same cowardly sentiments that they themselves 
would enteitain, were they in this situation, without 
reflecting upon the many instances we have of men, 
who have voluntarily put themselves to death, and 
upon the causes, for which this man, who had 
formerly behaved so well, must wish to die, after 
becoming a coward. But it is idle in me to particu- 
larize 
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larize one case. In general, 1 think, it is shameful 
for an orator to prevaricate ;♦ nor can 1 understand 
where the dispute can lie, when both parties have 
the same meaning; nor that any man can be so 
stupid, if he is fond to live, to ask for death in so 
aukward a manner, rather than not ask for it at all. 
Yet I am tar from denying that iictitiousf contro- 
versies are sometimes of use* 

For example, ^' A man is accused of parricide, 
and when upon the point of being condenmed, 
he was acquitted by his lather's evidence, of his 
having done it by his order. The father attervvards 
disinherited the same son." Jiere the father 
neither totally acquits the souj neither can he flatly 
disown the evidence he had given upon a former 
trial, but terminates his punishment by disinherit- 
ing him^ And thus the father, by this fiction, did 
more than he ought to have done ; and the son suf- 
fered less than he ought to have suffered. 

At the same time, as we do not suppose that a 
person, in such a cMse, speaks any thing that is con- 
trary to his real meaning, so it is possible lie may 
mean more favourably tlian he seems to do, by the 
nature of the action he brings. '^ For example, 
a father disinherits his son, and that son sues his 
father to acknowledge for his own, a boy, who had 
been exposed, and whom the father had owned for 
his son by taking him home, after payinir for his 
maintenance and education." Here the real design 
of the son, perhaps, i^, to Ixe re-instated in his inhe- 
ritance^ but we caimot say, that he is not in earnest 
in the pronecution. 

• Orig. pravaricari. S^e Vol. TI. p. 10, Note (*). 
i* P^' fi^nrat:& conttover&ue. This is my author's meaning in 
English, for the Latin does not imply a figure in style, but a dis- 
•imuUtion of intention, though it is certain he does not .always 
apply th^ word figuratus to that sense. The context will show* 
Wnat I have observed. 

Sometimes 
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Sometimes a cliarge may have its weight, and yet 
not be proved. 1* or instance: A man is pioiecuted 
to the rigour of the law; at the same time the 
judge, by certain credible circumstances, is made 
sensible that rigour would, in that case, be injustice. 
Thi8 of t n happens to be the case, particularly in 
the following subject of declamation. The law is 
supposed to say, ^' That a ravisher is liable to the 
paiijs of death, unless within thirty days after he 
commits the rape, he shall not prevail both with his 
own father, and the father of the woman whom he 
has ravished, to forgive him. The criminal prevails 
with the father of the woman whom he has ravished, 
but is not able to prevail with his own father, and 
therefore brings against him an action of lunacy; 
in which, though the son may be nonsuited, yet 
the judge may be strongly prepossessed in favour 
of the son against the father, on account of his 
cruelty in not putting an end to the prosecution.* 

The Greeks were fond of figures of the same na- 
ture. Themistocles thought it would sound harshly, 
should he flatly advise his countrymen to abandon 
Athens; he therefore desires them " to commit it to 
the care of the Gods.'^ Another, advising them to 
melt down the golden statues of victory for the use 
of the war, softened the disagreeable part of his 
counsel, by telling them ** they ought always to 
make a proper use of their victories.-' All thi« 
manner is in the nature of allegory, for the meaning 
is different from our expression. 

It may be thought proper to inquire, in what 
mannrr we can best answer figurative speeches. 
Son)(* think that the figures ought to be dissected, 

• The two foregoini^ paragraphs have not been translated I7 
AbbcGodoyn; bat notwithstanding their difficulty, I dnrstnot 
venture to omit them, though I have two or three lines thatfoUov 
in the oyginal, which are impossible to be translated or undentnodj 
unless we cc^uld have recourse to the original pleadings quoted hj 
our author, which are not now extant. 

their 
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their blemishes exposed, and themselves cut off as 
morbid matter. This is very often the best way of 
iTeating them, because we cannot otherwise destroy 
them, especially if the figures are employed to 
establish the point in question. But when they are 
only employed by way of invectives, we are then 
justified in seeming not to understand them. How- 
ever, if they are reiterated, so as that it is impossible 
for us to avoid taking notice of them, we are then 
to call upon our opponent to state fairly, and 
without ambiguity, the matter which he has wrapped 
up in an unintelligible jai^on, and indirect sen* 
tences. We are to *' hope that he does not pre- 
sume the judges are to understand, far less believe, 
that which he dares not venture to express in intel** 
ligible terms.'' Sometimes, likewise, a figure may 
be defeated by our not seeming to understand it as a 
figure. For instance (and a noted instance it is), 
when a pleader solemnly called upon his opponent, 
To swear by the ashes of his patron : ** With all my 
heart,'* replies the other. And then the judge very 
gravely told them both (though he that called upon 
the other very strongly remonstrated against it), that 
he understood every thing in the literal sense, and 
that he had told them before, that he was not to be 
trifled with by their figures of speech.* 

There is a third kind, which we employ merely 
for the sake of wit and ornament ; and therefore 
Cicero says it has nothing to do with the merits of 
the cause. This manner is employed by himself 
i^ast Clodius : " The most secret manner of devo- 
tion, sayft he, was known to Clodius,^ and therefore 

, * Hie Abb^ Gedoyn has omitted this passage} but, as I think 
it extremely pertinent to our author's purpose, I have given what 
I OQocei.ve to be the meanine of it. 

t Atludingto his intruding himself at the ciBlebration of the 
lUeiisyiuan mysteries in a woman's dresi* 

he 
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he thought it would be easy for him to appease the 
tiods/' Herts irony is very often applied likewise; 
but it never has near so fine an effect, as when we 
substitute one manner fur another. Thus, one being 
en2:aged in a law suit with a tyrant, who had re- 
signed his power under an act of amnesty, by which 
all rctios[)ects were forbidden under a penalty, said 
to him, 1 can bring no charge against you, but you 
may, and can, against me, for it is not long since I 
WHi»t<*(l to kill you. 

It is a common, but, I think, no desirable prac- 
tice, to employ an im[)recation by way of a figure. 
1 hus, one pleading for a son who had been disinhe- 
rited; May he, said he, perish, who is to inherit my 
«5t.«tc ! lH)r, unk ss an oath is absolutely necessary, it 
is incompatible with the character of a man of 
sense. And Cicero very elog-antly takes notice, 
Thnt swearing belongs to witnesses, and not to 
pleaders. And, indeed, the man who employs an 
oath for a little point of wit, desen'es no credit ; nor 
indeed any man who amnot sw^ear as gracefully and 
awfully as Demosthenes did, in his oath which I 
have alroiidy mentioned. 

'I'lic most inconsiderable figures of this kind are 
su'^'h as turn up<m one expression; for we have an 
exaniijle of tliat kind in Cicero, who calls Clodia 
*' a lady, who has the chard<:ter of extending her 
good-nature to all the world, rather than of shewing 
Tier spite to any particular pei'S(»n." 

1 ov\ n, 1 do not see how comparison can be ranked 
amongst the figures of speech, since it sometimes 
forms the nature of a cause; and sometimes it has 
nolhinj; of a figurative expression in it, as appears 
from the following famous passage in Cic^enis ph*ad- 
ing for iSlurena. '* You get up long before day* 
light to give counsel to your clients, and he, that ho 
may arrive in good time with his army to the end (j£ 

his 
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his march. You are awaked -by the crowing of a 
cock, and he by the sounding of trumpets. You 
draw up a process, and he marshals an army. You 
make out securities for cHents, he for towns and 
camps. He knows how to guard against the attacks 
of an enemy, and you against the inconveniency of a 
drain or water-spout.^^ I am not sure whether this 
manner is not rather an ornament to the sentiment, 
than to the style ; because the opposition does not 
turn upon generals, but particulars. Celsus and 
Visellius rank it amongst the ornaments of senti- 
ments: Rutilius Lupus amongst those of senti- 
ments, and words and style likewise; and he calls it 
an antithesis. Rutilius after Gorgias (not Gorgias 
of Leontium, but one who was his cotemporary), and 
Celsus after him, have added many figures besides 
those mentioned by Cicero; such as consummation, 
or the summing up many arguments into one point; 
consequences, syllogisms, threatnings, exhortations, 
and the like. But I disclaim them all as figures, 
unless they partake of some of the figurative man- 
ners I have mentioned. Celsus has mustered up a 
vast army more; but, as they are rather ornaments 
than figures, I may have an opportunity of s{>eaking 
of them in another place, though some perhaps 
of the figurative kind may have escaped me ; and if 
any new ones shall occur, I shall willingly admit 
them as such, provided they have any of the 
figurative properties 1 have mentioned. 



CHAP. III. 

CONCERNING VERBAL FIGURES. 

Verbal figures have always been changing, and, 
>is custom prevails, are changing to this day; thvi /« 

foi'^ 
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fore if we were to compare the language of our 
ancestors with our's, almost every thilig we speak is 
a figure, as may be proved by a hundred ways of 
speaking,* even so late as the days of Cicero; but, I 
wish the innovations we have made are not for the 
worse. Verbal figures, however, are of two sorts ; 
the one regards the propriety of speech; and the 
other, the beautiful arrangement of words; and 
tbougu both are proper to be kiiown by an orator, 

J^et we may term the former grammatiod^ and the 
atter rhetorical. 

Grammatical figures, as indeed every other £• 
gure, would be so many blemishes in a style, did 
they proceed from accident, and not from design ; 
but they are generally established by authority, 
antiquity, custom, and sometimes for certain rea- 
sons. Therefore a deviation from the plainness and 
simplicity of speech is a beauty, if it is formed upon 
som^e of the plausible principles I have already meni 
tioned. In one respect, they must be owned to be 
of great service to a language, by relieving us from the 
tiresome returns of common and daily expressions^ 
and preserve conversation from that sameness which 
prevails among tlie vulgar. But this figurative 
manner is more agreeable if it is sparingly and 
judiciously used, as we would high seasoning to our 
meat; for, by affecting it too much, it loses the 
channs of variety. Some figures, however, are 
so very much in use, that they have almost lost the 
name of figures, and they may pass in the general 
run of conversation without making any impression 
upon our ears. But as to figures that are far-, 
fetched and uncommon, and therefore more elevated, 
we are pleased by their novelty, but satiated by their 

* Our author gives us several examples ; as, huic rei invidere, 
for banc rem ; incumbere illi^ for in ilium j plenum vino, for vini ; 
huic adulariy for hunc. 

2 profusion. 
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profusion. It is plain that the speaker did not 
meet thenis but went to search for them, and dragged 
and coUeoted them from the holes and crannies 
where they lay concealed, 

Tlie gender of a noun may be changed by a 
figure; and it is done by Virgil, but in cases wher« 
the feminine termination is annexed to words that 
signify either sex,* In like manner, verbs undergo 
figures,^ because a passive verb mav have an 
active, and an active a passive signification. A 
number is liable to a figure, by the plural being 
put for the singular, or the singular for the 
plural ; as for example, The Romans are a warlike 
nation. Here the reason is plain, because the 
word nation, implies a pluraUty of individuals. 
Viigil says,^ 

The boys who smile not in their parent's face. 
No nymph his arms, no God his board shall grace. 

Sometimes the parts of speech are changed, by pla- 
cing a verb for a noun,§ Sometimes a verb is placed 
for a participle, and a participle for a verb.|| Some- 
times the tenses are altered ; for instance, Timarch-- 
ides denies that he is in danger,, instead of, denied. 
And the future for th^ present, This Ithacus wishes. 
In short, there are $^ many manners of making 
figures, as there are oiF making solecisms. Sallust, 
not from any desire of innovation, but from a love 
of conciseness, has been pretty bold with regard to 
^g^ures. But I own, that when a manner of speak- 

* Oculb capti talpae, and timidi damae. 
t ArbitroT, suspiopr, &c. 

* Cui non riscre porentes. 

Nee deus hunc mensa, dea nee ^ignata cubili est. 
I - ■ Et nostnim istud vivere tiisto 

Aspexi. Pen, Sat. I* 

I M^gomn dat fene talentum, Viig. 

incr 
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ing is on€e established, 1 am in doubt whether it 
ought to be (•oiisidered as a figure; nay, we know 
manners of speaking now in conunon use, which 
were condemned both by Pollio, and by Cicero^* 

Figures sometimes are recommended by their an- 
tiquity, of which Vii-gil was wonderfully fond, and 
we may perceive many of his lines in which he has 
had an eye to the antient dramatic poets^ i shall 
mention one in that beautiful description of the 
shield of Turnus : 

The monster seems to rage and gloAv the more. 
The more the thunders of the battle roar^ 

Here the image is plainly taken from the following 
passage in the old dramatic poet ; 

The more fierce ])ublic calamity grows, the more 
keen he is upon mischief. 

It is common for us to make use of the positive for 
the suptTldtive degree, and a particular for a general 
address; says \^irgil. 

Plant not thy vines against the setting sun. 
And again, 

Oh let not sleep my closing eyes invade 
In open plains, or in the secret shade. 

Here the poet speaks to every l)ody, though he 
seems to particularize one. Sonx^times we may 
speak of ourselves in the third person; says Cicero, 

• Robus agentibus, contumeliam fecit, for afficJ contumelia. 

1 have tian)late(l as much from the original as I coutd do with 
any manner of propriety ; nor indeed should I have translated sa 
much, had it not been that our author's remarks throw great light 
upon Virgil, What I have omitted cannot be translated into any 
lanpuapc ; nor indeed is the sense of it very material to the Latio» 
it being what every school-boy knows ; not to mention that in fact 
it has been all said alr(;udy. 

Scmiia. 
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Sen'ius affirms, and Tullius denies. An interposi- 
tion (called by the Greeks a parenthesis^ may be 
likewise reckoned amongst the same kind of figures. 
An example of this we have in Cicero's pleading for 
Milo; When 1 restored you, my friend Cicero (for 
we often discourse together), to your country. To 
this some add, the hyperbate, not as it is a trope, 
but an apostrophe, that alters the manner of speak- 
ing, without changing the sense. 

The Decii, Marii, great Camillus came. 
And thou, O Caesar, greater still in fame ! 

The same poet afterwards employs the same figure 
in a stronger manner, when speaking of the tyrant 
who murdered Polydore, he says, 

Who, when he saw the power of Troy decline. 
Forsook the weaker with the strong to join ; 
liroke ev*ry bond of nature and of truth ; 
And murder'd for his wealth, the royal youth. 
O sacred hunger of pernicious gold. 
What bands of faith can impious lucre hold I 

Drydek. 

Little or nothing diflferent from this figure is that 
of transition ; what shall I say, or where am 1 ? We 
have a remarkable passage in Virgil, where he unites 
the parenthesis and the apostrophe : 

Near this, the double Metius meets his fate, 
(Thou Alba, faithful to the Roman state 
Remainst) his quivering Hmbs while coursers tore, 
AndTuUus triumphed in the traitor's gore. 

AU such figures, whether they are effected by 
changing^ adding, retrenching, or transposing, ren- 
der a hearer attentive ; and when they are properly 
managed, they never are tiresome ; nay, their re- 
semblance to blemishes renders them the more agree- 
able, 
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able, in the same manner as a little acid is an im* 
provement in cookery. But this effect ceases, if 
they return too frequently ; if they are not varied ; 
or if they are too much crowded ; because rarity as 
well as variety renders them entertaining, and keeps 
them from palling upon our taste. 

There is a more penetrating manner c^ figures, 
which is not merely acconunodated to elocution, but 
makes an agreeable, and even a strong, impression 
upon our passions and understanding. For instance, 
when an expression is repeated ; thus, Cicero makes 
Milo say, '^ I have slain, I have slain, not a Spurius 
Melius/* Here the first, " I have slain," is by way 
of indication ; the second by way of affirmation, 
which gives a climax to the sentiment. This same 
manner is sometimes employed to increase compas- 
sion ; thus Virgil, O Corydon, Corydon. This man- 
ner however may sometimes be applied ironically. 
The repetition of a word sometimes may be used, 
after an interposition of other matter. Thus Cicero, 
in his second philippic, says, ^' at a public auction, 
before the temple of Jove tlie Stayer, the goods of 
Pompey (how wretched am I ! my tears indeed 
are spent, but my grief is lively), the goods, I say, 
of the great Pompey, were put up by the doleUil 
voice of a public crier." And in his invective 
against Cataline, he says, "yet you live; you live, 
not to lay aside, but to swell, your audacioiLs guilt.*' 
In another passage, he raises an effect wonderfully 
spirited, by the repetition of the same word, at 
the beginning of every sentence ; "Art thou not 
abashed, by the nocturnal arms that watch the 
palatium ? Not by the guards of the city ^ Not by 
the consternation of the people? Not by the unan** 
imity of all our patriots ? Not by the impregnable 
situation of this assembly ? Not by the reproachful 
looks of the fathers of Home r'^ The same manner, 

at 
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at the end of a sentence, produces the same eflfect ; 
foriostance^ in his pleading for Milo; " Who de- 
manded them? Apius. Who produced them> Apius. 
From whence came they ? From Apius. Some may 
think, however, that this example belongs to another 
figure, because every question has the same begin- 
ning and the same answer. I will give another and a 
yery fine example of this manner; Who are they 
jhat have repeatedly broken their most solemn engage- 
ments? The Carthaginians* Who are they tliat 
carried into the bowels of Italy a most inhuman 
war ? The Carthaginians. Who are they who have 
laid our country waste with fire and sword ? The 
Carthaginians* Who are they who are now implor*- 
ing our forgiveness ? The Carthaginians. 

In comparisons, likewise, there generally is an al- 
ternate repetition of the same words at the be^nning 
of every sentence ; for which reason I have marked 
comparison as a verbal, rather than a sentimental 
figure. Says Cicero, in -his comparison betwe^i 
Sulpicius and Murena, "You get up long befwe day 
light to give counsel to your cUenta, and he, that he 
may arrive in good time with his army to the end of 
his march. You are awaked by the crowing (rf a 
cock, and he by the sounding of trumpets.. You 
draw up a process, and he marshals an army. You 
make out securities for clients, he for towns and 
camps." But the orator, not contented with this 
beauty, by the same figure inverts the order of per- 
sons ; "He knows how to guard against the attacks 
of an enemy, and you against the inconveniency oi 
a drain or water spout. He is employed in enlarg- 
ing territory, and you in regulating it." The same 
figure sometimes places the word which begun a line 
in the middle of it. Thus Virgil, 

Thee, Augia's groves, thee Fucine*s lucid streams. 

This manner may be varied through other parts of a 

sentence. 
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sentence. " For his parents, many torments were 
invented, for his relations, many/' There is a man- 
ner of making a narrative, and then turning it into 
repetition and division. 

Behind me, Iphitus and l^elias came» 
Iphitus aged was, and Pelias lame. 

We have other examples of this manner in Cicero** 
pleading for Cluentius ; oiie amongst many is as foU 
lows ; **Here, fathers conscript, appear your doings^ 
glorious doings indeed ; but, as I have said, they are 
not mine but your's." 

Sometimes the word which finishes one period begins 
the next, and this manner is frequent among poets; 

I sing to Gallus, muses bring your aid ; 
Your aid to Gallus, never was delayed. 

The same manner is not unfrequent with orators, as 
Cicero says of Cataline, '' The traitor lives ; lives ! 
did I say ? he mixes with the senate." Of the same 
kind is the following, where the like sentiment is 
kept up through the several members of a period; " I 
gave him up to all dangers, I exposed him to all 
deceit, I abandoned him to all envy." '' This, my 
lords, is your decree, this is your opinion, this is 
your determination." Some call this manner, me- 
tonymy, others, a disjunction ; and both terms are 
proper, though they vary in being separate denomi- 
nations for the same thing. 

Sometimes we have an aggregation of words of 
the same signification. Says Cicero to Cataline, 
"Since such, O Cataline! is the situation of your 
affairs, finish what you have planned; for once 
march out of the city ; her gates are open, they in- 
vite you to be gone." And in another place he says, 
•' Cataline is gone, he is vanished, he is escaped, he 
is$ sallied out." Cecilius thinks that in this manner 

there 



Book IX. OF ELOQUENCE. 193 

there is a pleonasm, or a redundancy of words, and 
likewise in the following, passage from Virgil, " I 
myself saw before my eyes/^ But I have already 
observed, that an unnecessary redundancy of words 
is a blemish in eloquence ; but, here, by Virgil's 
management, it gives strength and colouring to the 
alBirmation ; for every word contains an idea. I 
therefore cannot see why Cecilius blames this pas- 
sage in particular, for he may as well give the term 
of pleonasm to every expression that is redoubled, re- 
peated, or added. 

Sometimes, we make use of not only an aggrega- 
tion of words, but of sentiments with the same 
meaning. Says Cicero, in his pleading for Roscius, 
*' Presumptuous guilt is the fury that torments ; an 
evil conscience the frenzy that rages ; and sting- 
ing reflection the terrors that distract.'^ Circum- 
stances of different meanings may likewise be ag- 
gravated. *' He was impelled by a woman, by 
the cruelty of the tyrant, by affection for his fa- 
ther, by blind resentment, rashness, madness.^^ I 
cannot agree with those who call this manner a 
complication of figures, since it proceeds upon one 
single figure, admitting of various words, some of 
them signifying the same, and some a different, 
thing. Thus Cicero says, " I appeal to my enemies, 
Whether all those matters were not traced, found 
out, laid open, removed, undone, extinguished by 
me." Here three words liave one signification, and 
three have another. The last example, however, 
and the foregoing, by throwing out the conjunctions 
form another figure which is very beautiful, when 
we are speaking earnestly and eagerly, because every 
word makes an impression, and the objects are 
multiplied. 

This figure, which you may call the figure of 

disjunction, is made use of not only in single words, 

VOL. II. o but 
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hak sentences. Tkus Cicero, speakjag against Me- 
telluS) 8ay6, *^ Such of the accomplices as weve 
dfdcoyeredj were called in, committed to eustody^ 
Wought before the senate, examined in the Senate/' 
Opposed to this is a figure that abounds with oon- 
junctions often repeated ; Thus Virgil, speaking of 
the Libyans, describes them as having, ^^ each man 
a hpuse, and a fire-side, and arms, and a Spartan 
dog, and a Cretan quiver.'^ Both those figures are 
formed upon the same principles, for the disjunc- 
tive gives keenness and earnestness to a style, while 
the re-iteration marics the passion, which, as it were, 
forces out the same words again and again. 

The gradation, or climax, is effected by an art, 
which is less disguised, and more palpable, and 
th^efbre it ought to be more sparingly used ^. The 
following is a mie example of this figure ; ^^ Africa* 
nus, by application, acquired merit; by ment,gloiy ; 
apd by glory, envy," We have another example 
from Calvus : " Wehavenow no more trials for oppres- 
sion, than for treason ; no more for treason, than for 
publiccorruptioiu no more for public corruption, than 
for bribery ; no more for bribery, than for every viola- 
tion of every law." We have some examples of this 
kind amongst the poets, as when Homer deduces the 
migration of a sceptre, from the hand of Jupiter to that 
of Menelaus. And one of our dramatic poets brings 
a pK^ny from Jupiter to his own times. 

Some figures suppress words, to give the style 
more conciseness and variety. I have already 
spoken of the synecdoche, which is a figure of that 
kind, and its property lies in the meaning of a sen* 
teiice being fully compreiiended, notvvitlistanding 
the suppression. Thus Ceelius, speaking against 

* In the original, there is an example from tbe oration of De- 
mostWenes for Ctesiphon ; but it ii go deprared that I have fol- 
lowed the Abb^ Geaoyn in not transUting it. 

Antony, 
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Antony, says, '^ The Greek to be tstonnfaed with 
joy.'' Here the word began is undemtood, though it 
is suppressed. And Cicero writing to Brutus, ^^ No 

talk but of you— for what better V* There is a 

figure akin to this, where certain expressions are 
withrheld for decency sake. Virgil, for instance, 
n»akes one of his shepherds say, 

I know both how and where— the goats stood by^ 
The nymphs were kind and faugh^.-- 

Some call this %ure ApoM>pesis, or the figure of 
silence, but I think improperly ; for in the Apo- 
siopesis we do oot^ all at once, see what is 8up-> 
pressed, and it requires several words to supply it, 
but beie only one word is wanting^ and yon instantly 
find it Ottt. 

I have already touched upon the figure that is 
efiected, by throwing out the copukitivea ; but there 
18 8 third, which is effected by t^e junction of se« 
veral sentences to one word^ to which they all re- 
fer ; for mstance, ^^ Modiesty was defeated by lust, 
bashfdbess by boldness, reason by madness.^ 
^^ Thou, OGateline ! art none of those, whom th^ 
sense of shame reelaims from dishonour ; fear, from 
danger ; or reasoft firom> Tage." It is by a kind of 
application of this figure we call our descendants of 
both sexes our sons, we mingle singulars widi plu- 
rals, and sometiaies it connects two circumstances 
that are quite different froatione another ; for exam- 
ple, ^^ The covetous man is in want of what he has, as 
well as of what he has not." Some refer to this the 
distinctions between resembling virtues and vices ; 
for example, '^ To your cunning you give the name 
of wisdom, of valour to your presumption, and of 
economy to your avarice ;" but as this manner is 
entirely resolved into definition', I am in doubt whe- 
ther it can be called a figure. 

A transition 
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A transition from one quality to another, of a si* 
milar kind, is another manner. 

By labVing to be brief, I grow obscure. 

Another figure is calculated to strike our ears, 
and to raise our attention, by a collision of similar, 
equal, or opposite words. This we call a parono- 
masia, and it is effected in several manners, and the 
same words may occur in different cases of the same 
sentence. For example, " Of all things she is ig- 
norant, in all things she is unhappy.'' A word, by 
being subjoined, often acquires more significancy, 
" The man who devours another, is he a man ?** 
These examples are easily imitated by a skilful re- 
doubling the same word, ^' This law, says Cicero, 
was not a law to private men.'' This last example is 
pretty much the same with another kind of figure, 
whicn we may call refraction, that is, when one 
word is introduced into the same discourse in two 
different senses ; for example, " Says Proculus to 
his son, you are always wishing for my death." " I 
do not wish for it, father,'^ answers the son. " But, 
sirrah," replies the father, " my desire is, that you 
may be always wishing for it." Some effect is like- 
wise raised from the similar sound of words intro- 
duced in the same sentence ; for example, " He 
was roosted where he ought to have been roasted."* 
This manner is next to that of punning. '* lledress 
is not to be had from a red-dress." Says Ovid, 

Furia, why should I not thee fury call ? 

But this wit is low even in conversation, where 
jests are allowed : I am therefore surprised that ever 

• The low manner, here taken notice of by our author, ought 
to be carefully handled ; and it is impossible literally to transtote 
the examples he brings. 

they 
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they should be recommended by any rules ; and the 
examples I have given ought rather to induce my 
reader to avoid, than to follow, this manner. 

There is great elegance, however, when a simi- 
larity of words is retained, so as to mark a distin- 
guishing property. We have an example of this 
in Cicero's invective against Catiline. " This pub- 
lic pestilence, says he, will thus be repressed for a 
time, but not suppressed for ever.'' The same thing 
is sometimes done by a change of prepositions. For 
example, " Will you suffer him, I say, to escape, so 
that he may seem not as driven from, but into the 
city ?" It is very beautiful and spirited, when the 
play of words is reconcileable to the dignity of sen- 
timent ; for example, " By being mortal he pur- 
chased immortality." But this manner is detestable 
when it degenerates into a gingle ; for example, 
when one plays upon the similarity of names and 
words. Scipio looked sheepish :" " Fathers con- 
scribed, said one, let us not act as if we were cir- 
cumscribed." " Because he had a share in the 
plow, he wanted to have a share in the govern- 
ment." 

Sometimes, however, a sentiment may become 
spirited and beautiful, merely by being conveyed in 
words that have a similarity in sound.* Some old 
orators were extremely careful to keep up an anti- 
thesis, by opposing, to one another, words of a simi- 
lar sound, cadence, or termination. Gorgias carried 
this practice to extravagance, and Isocrates struck 

* Here our author gives an example from bis father, who it 
seems was a pleader, but it cannot be translated into English. A 
certain person said, he would die in his command, rather than re- 
turn unsuccessful ; but happening to return unsuccessful in a few 
days, says Quincttlian's fktner to him, Non exigo ati immoriaris 
legation!, immorare : *' I expected, said he, that you would not 
Ei&9 though you did not fall, in your command." 

pretty 
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pretty much into it in his younger days; nay, Cicero 
had a taste for it ; and it is fer from being disagreei- 
able as he managed it, by putting it under regula* 
tions, and by making the weight of the sentiment 
an over-balance for the puerility of the manner. 
For, that which of itself would seem an insipid, 
trifling, piece of affectation, far from being stiff and 
forced, appears natural and easy, when the sense 
and the sound coincides. 

Similarity of words is effected in four manners. 
First, where the sounds are the same, or pretty much 
the same : poppies and puppies ; flame and fame ; 
hop and hope. Or when words have the same ter* 
mination ; '^ I expected a purse, and not a curse.'' 
And this manner has a very fine effect w hen it coin* 
cides with the sentiment : '*• A loyal subject may 
be sometimes susceptible of dissatisfaction, but 
never of disaffection.'' Secondly, two divisions of 
the same period may end alike, as in the last ex- 
ample. Alliterations, or redoubing of letters at 
the ends or beginnings of words, are continued 
through several expressions. For example ; ^Mt 
was tiresome, tedious ; and in Latin, Cicero says^ 
" Abiit, excessit, erupit, evasit." Thirdly, where 
the cadence falls upon the same cases, though 
without similar terminations, and they answer re- 
gularly to one another, either in the beginning, 
middle, or end of a sentence. And sometimes tw 
middle answers the beginning, and the beginning 
the end ; just as conveniency offers. " The protec- 
tion I lately lost, says Domitius Afer, though it did 
not screen me from danger, yet it saved me from 
despair." Fourthly, Similarity may consist in all 
the members of a sentence being equal, that isi 
answering one another in sense and situation. For 
example ; *' If impudence, at the bar and in courts 
of justice, is as powerftil as violence is in wilds 

and 
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and deserts, my client must be as unequal a match 
for his opponent's impudence here, as he was for 
his violence there." This manner has a very fine 
effect 

The antithesis, or the counterpoising one Word 
by another, is effected by a regular correspondebce 
of one word with another ; as, " Modesty was dief- 
feated by lust; bashfulness by boldness; reason 
was defeated by madness/' Sometimes two words 
are opposed to other two ; " Not my capacity, but 
thy courage." Sometimes one sentiment to ano- 
ther : '* Let envy be pou'erftil in iassemblies of the 
people, but let her be humbled in courts of justice/' 
Here we may very properly add an antithesis, which 
is marked by a distinction ; " The people of Rome 
are foes to private luJcury, but friends to publifc 
magnificence." But I shall now give an example 
from Cicero, which contains all the beauties of this 
manner. " This, my Lords, is a law, not adopted 
by custom, but inherent to our being ; a law hot re- 
ceived, learned, or read, but an essential, cogenial, 
inseparable character of nature ; a law which We 
have not by institution, but by constitution ; not de- 
rived from authority, but existing with conscious- 
ness." Here, through the whole of this quotation, 
we see every property has its opposite. But this is 
not always the case ; witness the follow i tig example 
from Rutilius. '^ To us the immortal Gods first 
gave corn ; we were the sole proprietors of that 
gift, and we distributed it through all lands. Our 
ancestors left us a commonwealth, and we have de- 
livered our allies from slavery." 

A figure may Hkewise be formed by a conversion 
of terms, as when Socrates said, " I do not live 
that I may eat, but I eat that I may live." And in 
the following example from Cicero, where the cases 
undergo a mutual conversion, ivhieh is so itianaged, 

that 
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that both members of the sentence end with the 
same tenses. '' That without envy, the guilt may 
be punished, and without guilt the envy may be 
laid aside/' The following is an example of ano- 
ther kind : " For though the skill of Iloscius is such, 
that he seems the only man worthy to tread the 
stage, yet his life is so amiable, that he appears 
alone worthy to be exempted from that profession.^ 
There is likewise an agreeable manner of opposing 
names to one another: " If Antonius is consul, 
Brutus is our enemy : If Brutus has preserved his 
country, Antonius is our enemy." 

It is needless for me to descend to farther parti- 
culars, because this subject has been handled by 
writers, who have not considered it as part of their 
work, but have composed whole treatises upon it, 
such as Csecilius,^ionysiu8, Rutilius, CorniBcius, 
Visellius, and several others. And many moderns 
now living have equal merit on the same account. 
To say the truth, it is possible for one to invent 
many more figures of speech ; but I deny it is 
possible for him to invent any that excel those 
which are to be found in our eminent authors. For 
Cicero, that great master of eloquence, in his third 
Book, concerning the character and qualifications 
of an orator, mentions many figures, which by 
omitting in his Speaker (a treatise which he wrote 
afterwards), he seems himself to have condemned. 
Some of them are sentimental, rather than verbal^ 
figures. And some of them are no figures at all. 
I shall therefore omit mentioning those authors who 
have carried the art of inventing figures to an excess, 
and have confounded the argumentative with the 
figurative manner. 

There is one short piece of advice I think proper 
to give with regard even to real figures, which is, 
that as a j udicious application of them embellishes a 

style, 
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e, so an immoderate hunting after them renders 
idiculous. Some speakers there are, who, neg- 
:ing the weight of argument, and the power of 
timent, think they do mighty matters, if they turn 
I twist a parcel of empty words into figures, and 
refore they go on to string them together without 
. But it is as ridiculous for a man to aim at 
juence, when he has no meaning, as it would be 
aim at gesture and attitude without a body, 
n the most beautiful figures ought not to be too 
:k sown. We know that the command of fea- 
3s, and the turn of the look have fine effects in 
iding; but if a man was for ever to be rolling 
ut, and torturing his eye-balls, twisting his 
;ures, and knitting his brows, he would be laughed 
Eloquence in her appearance is open and 
pie ; but though her features ought neither to be 
insible, nor unalterable, yet the look which nature 
3S her, sits in general most gracefully upon her. 
The great accomplishment of an orator is to 
)w how to speak most suitably to place, charac- 
and occasion ; for the property of most of the 
ires I have mentioned is to please the ear. But 
3n an orator is to raise the emotions of detesta^ 
I, hatred, or compassion, can we bear him, if he 
3s, weeps, and deprecates in time and measure, 
smooth-turn'd periods, and a delicate cadence? 
, upon such occasions, a curious choice of periods 
ies a speaker's sincerity suspected, and the more 
he discovers, the less credit he obtains. 



CHAP. IV. 

CONCERNING COMPOSmON. 

KNOW not if any part of Tully^s oratorial works 
lore laboured, than that concerning composition. 

2 Therefore, 
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Therefore, I should not have presumed to have 
touched upon that subject after him, had not several 
writers, his cotemporaries, in letters addressed to 
himself, ventured to find iault with his rules about 
composition, ^nd several, since his days, have 
published treatises upon that subject. Therefore, in 
general, I agree with Cicero. And with regard to 
those points, which are uncontrovertible, 1 shall 
be concise. But, perhaps, I shall be more diffuse, 
where 1 differ from him; yet while 1 am layiQ|[ 
down my own judgment, i shall leave my rea- 
der to his. 

I am sensible that some are against all study of 
composition, and maintain that an unpolished style, 
the words standing as chance directs, is the moit 
manly, as well as the most natural. Now, if, by 
natural, they mean a style dictated by pure nature^ 
without the least polish or cultivation, no part of 
our art can there take place. For mankind at first 
spoke without rules or instruction ; they knew not 
how to prepossess by an introduction, to instruct by 
a narrative, to prove by aiguments, or to work upon 
passions. They were, therefore, ignorant of all 
those particulars, as well as composition ; but if it is 
wrong to improve upon their manner, it was wrong 
for their posterity to exchange their huts for houses, 
their hides forcloaths, or their mountains aiid woods 
for towns and cities. 

Where is the art that has existed since the begia- 
ning of the world ? Is there aught that may not be 
meliorated by culture ? Why do we bind up the 
vines, why do we dig round them ? Why clear our 
fields of weeds, since the soil produces them ? Why 
do we tame animals which arc untractable by nature? 
But because whatever is best accommodated to na- 
ture is most natural. Now, is a thing that is rude 
and unconnected, stronger than what is well corft- 

pacted 
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pacted and well placed ? For if some fope* in li- 
terature mince and fritter their style, while others 
indulge themselves in wild rants and extravagant 
flights, are we to call any thing of that kind com- 
position ? Observe with how much more force a 
river proceeds, when it rolls along without ob- 
struction, than when its stream is divided, broken, 
and weakened by interposing stones and rocks ; in 
like manner a well-connected stvle, delivered with 
its full powers, is preferable to that which is rough 
and ragged. 

Why therefore should we imagine beauty to be 
incompatible with strength, since skill improves the 
force of every thing, and art is always accompanied 
by gracefulness ? Have we not the greatest pleasure 
in beholding the course of the javelin that is deli- 
vered with the greatest address? And the archer, 
who knows how to aim his arrow with superior skill, 
is always the most graceful in his appearance and 
attitude. In all combats and exercises of arms, 
they who have the finest motions, and the most 
dextrous address, are most successful either in as- 
saulting or defending. 

. In my opinion, therefore, composition serves, as 
it were, to give force and velocity to sentiments, as 
strings or engines do to projectiles. Therefore every 
man of knowledge and experience knows, of what 
' vast efficacy composition is, not only in pleasing the 
ear, but in moving the passions. For in the first 
place, that which strikes against our ear cannot enter 
into the mind, to which the ear is, as it were, the 
vestible. In the next place, nature is delighted with 
harmony. As a proof of this, musical instruments, 
when finely touched, without any expression of 
words, lead the hearer from one affection to another^ 

* Orig. Ut Sotadeorum, & Galliamboram. 

as 
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as the master pleases. In our sacred entertainments 
of music, some notes are fitted to rouse, and others 
to allay, the passions ; some are fitted to inspire cou- 
rage, and others to move compassion ; and the notes 
of an army's march to battle are different from those 
of its march to a rendezvous. It was a constant 
practice with the Pythagoreans, while upon the 
watch, to rouse their spirits by the notes of the lyre, 
that they might be more vigorous for action ; and the 
same lyre, when they went to rest, composed and 
soothed their minds, and settled every tumult of the 
thought. Now, if there is so powerful, yet silent, 
an effect in airs and tunes, the same effect must be 
much more powerful in eloquence. 

As it is of great importance to find proper words 
for our seniiments, so it is of equal to turn those 
words in -such a manner, as to produce a pleasing 
and harmonious period. Sometimes a sentiment 
may be but low and the exertion mean, yet a fine 
effect may arise from the composition alone ; nay, 
what may appear to us strong, harmonious, and beau- 
tiful in the elocution, shall lose all its power, delight, 
and gracefulness, if we transpose and change the 
order of its words. Cicero, in his Speaker, makes 
this experiment upon some passages of his own ;• 
where by altering the order of the words, they 
become as so many broken, pointless darts, that fall 
short, without doing execution. He likewise cor- 

• Though the observation here is extremely just, and applicable 
to the English language, yet the passage of Cicero is not to be 
translated with a view to its harmony, the particular property of 
])7hich is incommunicable in another tongue, as the reader may 
judge from the original, which is, " Nam neque me divitiie mo- 
vent, quibus omnes Africanos & Lselios multi venalitii mercato-' 
icsque supcrarunt." Cicero says, that a slight alteration in the 
disposition of the words would spoil the effect of this period> YiJU 
♦*MuUi superaverunt mercatores, venalitiique." 

rect* 
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lotne passage in the orations of Gracchus, which 
)ught were harsh. This was noble in that great 
r of eloquence ; but let us be contented with 
lerit of bracing whatever is jflack, and of round- 
hatever is rough in our own compositions. For 
)ught we to have recourse to foreign composi- 
when we may make the experiment upon our 
(writings ? One thing I am convinced of, that 
lore beautiful a period is, either in sense or 
)sition, the more disagrieable it appears when 
lisarrange its words. For the neglect of the 
;ement becomes more remarkable by the bril- 

of the expressions. 

n therefore ready to acknowledge, that perfect \ 
)sition is the finishing excellency of an orator, / 
' the same time, I must be of opinion that the 
Its applied to composition as far as their skill 
id. Neither does the great authority of Cicero 
if persuade me that Lysias, Herodotus and 
^dides, disregarded composition. The manner 
h might be different from that of Demosthenes 
to, each of whom had a different manner, 
prightly cadence must have corrupted and de- 
d the fine delicate diction of Lycias, because it 

have spoiled the gracefulness of that simple, 
cted manner which is his characteristic, and 
mrt the credit which it commanded. For we 
remark, that the orations he wrote were to be 
meed by other people, who being ignorant 
iterate, he was obliged to suit his compositions 
h characters ; and this, of itself, is the great 
composition. 

to history-writing, its manner ought to be 
and rapid, without being broken by full-turned 
s, without admitting those breathing-places so 
ary for a pleader, and those arts which the 
often employs in the beginning, and the close 

of 
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of a sentence. Meanwhile, when Thucididea in* 
troduces a speech into his narrative, we meet with 
some harmonious cadences, and well-marked dis- 
tinctions. As to Herodotus, if 1 am a judge, fail 
manner is harmony itself, and the dialect in which 
he writes is so agreeable, that it seems to comj>rehend 
every latent property of music. But i dmXL hereafter 
consider their ditferent purposes ; at present I am 
to instruct my orator in the best manner of cqiii» 
posing. 1 

In the first place, tl^n, one kind of prose stykii 
close and compacted ; another, such as that we use 
in letters, in conversation, is loose ; unless when we 
treat of subjects out of the common road of either: 
such as philosophy, or government, and the like. I 
do not mean that even a loose, detached style, ha 
not peculiar cadences and numbers, which are pOi 
haps more difficult to hit upon, than those of As 
other mtinner ; for neither conversatioe nor epialft* 
kiry writing ought to be upon a perpetual yawn by 
sequent vowels, or void of proper stops, but to afaun { 
a laboured fluency, and a close adhesion,, and all | 
studied regularity, of words. Nay, instead of being 
constrained, they will be rendered easy by measures 
and mimbers. 

.Sometimes, in petty causes, the same simplicity of 
expression is graceful ; but this arises from a peca^ 
Harity of the numbers, which comes not within the 
rules of art ; and even these are so disguised, ihit 
they are not immediately perceptible, but by tbdr 
effects. 

But as to the close and compacted prose-style, it 
admits of three forms, distinguished by comrass, 
colons, full-stops, or periods. And in this kind of 
composition three requisites are to be observed- 
order, connexion, and numbers. As to order, it 
takes place in single words, or more ; with regard to 

3 the 
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the former we are to avoid a dwindling of style, for 
whatever io weak ought to be subjected to what in 
ifefong. Thus, sacriledge is a higher crime than 
theft, and lobbery than impudence. For every 
sentence ought to rise and gather strength in its pro* 
gresSy as in that fine passage from Cicero, when be 
mentions Anthony's *^ Throat, sides, and prize-fight- 
iag person;'^ for ther^; somewhat that is greater 
sacceeds what is more inconsiderable ; and tbe sen- 
tence must have dwindled, had he proceeded from 
die person la the sides, and from thence to the throat. 
In some cases, nature dictates the order. Thus, I 
would mention men before women, day before 
night ; the rising before the setting of the sun, or 
any other body, rather than tbe reverse. A word may 
Jms tdi* preposterously placed as to become redundant: 
Bvot^ra that are twins ; we say no more than if we 
had isaid twins. 

I am c^nst too great an exactitude^ by placing 
tiie nominative' dways before the verb, the verb 
before the adverb, the substantive before the adjec- 
tive and the pronoun. For the opposite practice 
has often an exceeding good eflR?ct. I disapprove 
likewise of those, who are so scrupulously exact, as 
to tie themselves down to the order of time, so as ne- 
ver to mention one thing, without mentioning what 
went before. This, in general, lown is right ; but a 
matter may be so circumstanced as that a posterior 
fact may be of infinitely more consequence than the 
antecedent, which, forthat reason, ought to be post- 
poned. 

Where the matter will suffer it, it is by far the best 
manner to terminate a period with a verb. For the 
energy of style lies in verbs. But should tliat man- 
ner occasion any roughness, we must consult har- 
mony ; as was done frequently by the ereatest of tlie 
Greek and Latin poets and orators. Where the v«»rb 

does 
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does not close the period, the hyperbate takes places 
And indeed it may be ranked amongst those tropes 
of figures that improve a style. For we have no 
occasion to weigh every quantity of a word that em 
ters into prose. Tlierefore we can remove them 
from one part of a sentence to another, where they 
may stand the most conveniently : just as in a mass 
of rude stones, even the largest, and the most un- 
shapely, may find a place where it can serve to use 
and advantage. Most happy is that style, where 
regular order and proper connexion falls in with an 
harmonious cadence. 

1 have already observed, that some transpositions, 
are too long ; others do hurt to the style ; and they 
are affected merely to give it an air of gaiety and 
gallantry ; for instance, a description which Mecaenas 
gives us, * where he introduces a gaiety of expression 
and ideas, upon a very melancholy subject. 

Sometimes a word has great energy, by standing 
in a particular part of a sentence, and, in another 
part of it, would be either over-looked or over- 
clouded. Thus in Cicero's description of Antony's 
debauches, by placing a certain word f in the close 
of a period, he gives it a wonderful effect, which 
would be quite lost, if it stood in any other part of 
the sentence. Afer used, especially in his intnv 
ductions, that he might give his style an air of sim- 
plicity, to finish his period by some transposed woidi 
because being an enemy to all the enchanting deb< 
cacy and smoothness of periods, while they were 
gliding pleasingly on, he threw in some expressico . 
to interrupt and disturb their current ; for examjdey 

* Orig. Sole & aurora rubent plurima. Inter sacra morit aqot 
fraxinos. Ne exequias quidem unus inter miserrimos videron 
meas. 

f Orig. Ut tibi necesse esset in conspectu pc^uli Romani to* 
mere postridie. 

Heartilyi 




[eartily, mv lords^ do I thaqk you,? And in his 
leading for LsUa» By them both, before your tri- 
unal, my client is brought in dangler, (t is per- 
aps needless to inform my readers that an iiyud^- 
ious disposition of words in a period gives it often 
Q ambiguous meaning. Thus much t thought pro-* 
er to speak concerning the disposition of words. 
or if ttiat is ill-judged, a period may be both fluent; 
id harm6niou99 yet must the style be considered a? 
ireless and slov^y. 

I am now to speak of smoothness. And that 
msists in words, parts of sentences, and periods, 
or all their beaujties and blemishes consist in a pro- 
3r disposition. That I may treat of these in order : 
I the fir$t place, some blemishes are so palpable that 
Ley hurt even the xao^t uninstructed ^ for instance, 
hen th^ last syllable of one word, and the first of 
le next, running into one another, form a word that 

unseemly and indecent ; or when, by a concourse 
' vowels, a period is made to yawn, to hqbble, and, 
\ it were, to groan. 

Long vowels, following one another, have ibp 
xmt effect ; especially when th^ are such as re- 
oire an e^xitension of the throat and mouth. This is 
ot so observable in the collision of the (e) or the (i), 
'hen the first vowel is pronounced full, and the latter 
uick. A 9hort vowel after a long, or a long after a 
mrt, is not very disagreeable ; and two short vpw« 
is together are less so. In short, a collision of vow- 
b is more or less disagreeable, aiccording as they 
^uire the 9ame or a di^rent extension or compres- 
JOD of the organs. Meanwhile, we are not to con- 
der this as a matter of mighty moment, and I know 
ot which extreme is worst, that of n^lecting, or 

* Orig. Gratiasagam contiouo. Eis ntrisqoe apudtejudi* 
!&i periclitatur Laelia. 
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regarding, it too much. For, very often, too great 
a fear of falling into it interrupts the beautiful career 
of eloquence, and diverts the speaker from nobl^ 
considerations. Therefore, as it discovers n^ligence 
to fall into this fault, so it is mean to be always in i 
panic for fear of it. 

There is some reason for blaming the followen 
of Isocrates, and especially Thcopompus, for their 
over-scrupulous attention to this point ; of whidi 
Demosthenes and Cicero were less regardful. For 
the melting two vowels into one, which we call a 
synaloepha, may render a period smoother than it 
would be, were each word to end with its own ter- ^ 
minating vowel. Sometimes there is a grace in ^ 
words that require a large extension of the mouth; ^^ 
for, thereby, they acquire an air of dignity,* For « 
the long syllables, which we call the preferable ones, P 
eive time to breathe, which is necessary, where there 
IS a great concourse of vowels. Here I shall intro- 
duce the words of Cicero upon this subject : " As 
to the yawning and concourse of vowels, it contains 
somewhat that is indeed effeminate, but, at the 
same time, it discovers a negligence that is not quite 
ungraceflil ; because it shows a speaker to be more 
intent upon his matter, than his expression/' 

With regard to consonants, those which are sharp 
are apt to have a disagreeable effect by their hissinflr 
or snarling; for example, when an (s) falls in witn 
an (x) Virtue's Xerxes ; Art's Studies.. For Mb 
reason some ^ have been known to suppress the (») 
at the end of a word, when the next word begun 
with another consonant, especially an (s). 'Ini* 
practice is blamed by Lauranius, and defended bj 

• The example given by our author is, 

Pulchra oratioDe acta omnino jactare. 
f Viz. Servius. 

Messsli. 



Book IX. OF ELOQUENCE. 21 1 

Messala. For it is tbou^t that Lucilius, the old 
Latia poet, omitted the Jast (s) when he was to say» 
Serenus fuit, and, Dignus loco. This, Cicero tells 
us, was a common practice with old orators,* even 
with regard to other final consonants. They used to 
say, SeUigerart^ Fo^ meridiem ; and Cato the cen- 
sor said, JDiV hone ; thereby softening the (m) into 
an (e). When ignorant people met with such ex- 
amples in old books, thev used to correct the ortho- 
graphy; and by blaming the ignorance of the copyist, 
they exposed their own. 

There is a peculiarity in the (m), that when it ends 
a word, which precedef another nvord beginning 
with a vowel, it is almofit sunk ; for instance, mul- 
turn ille, quantum erat. Here it sounds almost like 
another letter, and, without being entirely sup- 
pressed, it serves as a barrier between the two 
vowels. 

Care ought likewise to be taken, that the last syl- 
lables of one word are not the same with the begin- 
ning syllables of that which immediately follows. 
The reader will not be surprised that I recommend 
tiiis caution, when he reflects, that Cicero himself 
&Us into the error in a letter to Brutus.t He re^ 
peats the same oversight in the following line. 

A blessing sing, for thy most happy hap. 

Too many monosyllables, succeeding one another, 
iiave likewise a bad effect; for they necessarily 
make the period hobble, by containing so many stops 
and rebounds. In like manner, we ought to guard 

* These words in Italics are absolutely necessary, in order to 
make sense of this passage, for they have slipped put of the 
original. 

f Orig. Res mihi invisae viss sunt. Brute. I thiok our author 
bat not properly considered this passage ; for the repetition here 
blamed seems to have been purposely introduced by Cicero. 

against 
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against too long a series of either riiort jot Jong 
words ; because they render a style tirescxne. For 
the same reason, we ought to avoid striagiog togdp 
dier simikr cadences, tetBiinations, <nr cases ; and 
introducing verbs upon verbs, and the like, witiioat 
kiterrttption ; because, «ven (he beauties af st^ 
become tipeaome, unless they are aided with Ait 
charms of variety. 

We are not tied down to the aame rales witli ifr 
^gard to sentences, or parts of sentences, tiiat we 
observe with regard to words ; yet, even in the f» 
mer, the be^^nnings and endings may fiadl in with 
one another. Biit, in composition, we ouffht to tds 
great care to observe the order in which we pkoe 
our words. Cicero gives us an egawpie of it in hi 
description of Antonyms sham^l behaviour afta 
bis debauch.* But he reverses diis beautiful oidar 
in his pleading for Archias, when he says (ftr 1 
often repeat the same examples to nuke tfaem faai' 
-liar to my reader), rocks and deserts are respondeat 
to the voice ; musuc has charms to soothe and tune 
the horrid savage. Here, 1 say, were the order ef 
the words revereed, the sentiment wouU lise and 
improve in its progress; but, though it is more diffi- 
cult to move stones than brutes, yet the order ia 
which Cicero has arranged the words is the most 
graceful. I will now pass to numbers. 

Whatever r^rds the structure, the dimensionii 
and the connexions of words, consists either ii 
numbers, which are employed according to thor 
length or shortness, or in measures, which are appfc- 
cable to lines. Now, though both numbers and 
measures are composed of feet, yet the differMoe 
between them is material ; for numbers consist in a 

* Nam & vomen^ fnutis esculentls, vinum redoAentibuii gtt* 
mium siuim & totum tribunal imj^vit. 

certain 
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certain space of time, but measureB require ordet 
likeurise. The property, thefefon^ of the first lo 
qaanti^, and of the other quality. 

In numbeis, the feet may be equal ; for example» 
ta dactylus, which oonlaiiia a kmg syllable equal to 
liro shcHt onea. Other numbers have the same 
mperty ; bat this is best known. For erery scbooU 
boy knows, that a long syllable ccxitains two times* 
aad a short syUaUe coly one. The proportion may 
likewise be sesqui-alteral, that is, it may contain 
two quantities, the last of which must be equal to 
ane and a half of the other. The paeon 10 a foot of 
dus kind ; for it contains one lone syllable, and three 
abort ones. Equal to this, are uree short ones and 
a long one ; or any other quantities that bears the 
wne proportion as nine does to six, or thirty to 
Isrenty « Or the proportion may be double ; for ex^ 
mple, the iambus which consists of a short and a 
loBg, which is in the same proportion as a long anda 
Aort. 

in the dactyl, considered as a foot, it is indifierent 

lAetber the two short syllaUes come first or last, 

because there time is only regarded. But in a Teise, 

SB anapest, or a spondee, cannot stand for a dact^l^ 

and the peeon must begin with a long syllable. A 

iine of poetiy, likewise, does not admit of one dac«> 

tyl or one spondee to stand for another. For examr 

fde, Ifae following line in Viifril has five dactyls im# 

mediately succeeding one another. 

Fanditnr interea domus omnipotentis Olympi. 

Here, if you alter the position of the dactyls, you 
dertroy the whole structure of the verse. 

Even prose * has its feet ; and very often, with- 

*.I have here emitted lome part of the orig^oal, which aiQ be 
fif 00 niaiiDer of service to an Englisli mder^ because It is appli- 
eMe only to Lotih verse. What I have traiakted of Oat und 
najrlotf pie, even in BngJUh ei»npoiitkm. 

out 
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out our being sensible of it, it runs into aU kinds 
of measures. Nay, we have had grammarians so 
over curious, that they have redu(^ prose woilu 
into Lyric and other measures. But Cicero again 
and again says, that all the beauty of (tepositioo 
consists in numbers or notes ; and he is Uamed by 
some, as if he wanted to bind prose down to the 
laws of verse ; for versification consists in notes or 
numbers, according to Cicero himself: and Viigil 
after him says, 

I have the numbers, if I knew the words. 
And Horace speaks of notes or numbers unsub- 
jected to rule. 

The following passage is likewise objected to in 
Cicero : ^^ Nor would Demosthenes have brandished 
so many thunderbolts, had he not, by numbeni 
given them force and rapidity.'^ Here, I cannot be 
of opinion, that Cicero meant that the style of De- 
mosthenes was set to notes ; because notes have one 
certain regular effect, and a regular return, which 
is far from being the case with regard to the style 
of Demosthenes. The meaning, therefore, of Cicero 
is noble, and he often repeats it, that he requires a 
composition to be harmonious according to its sub- 
ject ; and that a style should approach nearer to 
that justness of numbers required in poetry, than to 
that broadness and clownishness which disreganls 
all kind of melody. In like manner, as we love to 
see a young gentleman discover by his air and mo- 
tions, that he haSs learnt his exercises,, rather than 
that they should resemble those of a profesaed 
master or a mere clown. But the causes that eSbxi 
the happy and musical turn of a period certidDly 
deserve some name ; and I know no other name than 
Ihat of numbers, oratorial numbers, if you will ; in 
like manner as we call an enthymema, an cratoria 
syllogism. For my own part, that I may shun thoai 

reflectioDS 
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reflections, which were thrown out even against Ci- 
cero, 1 hope it will be understood, that when 1 speak 
of numbers, I always mean, and always have meant, 
oratorial numbers. 

The business of arrangement is to connect toge- 
ther words that are established, selected, and which 
have a determined meaning. For words which are 
void of that are to be rejected for others, however 
harsh their combinations may be. Meanwhile, a 
speaker may select a word out of many, that signify 
the same thing, and have the same force. He 
may even add a word, if it is not quite impertinent. 
He may suppress one, if it is not essential. He may, 
by means of figures, alter his cases and numbers ; 
and this variety, even without harmony, is often 
agreeable, because it gives gracefulness to the com- 
position. In composition, reason may be for one 
word, and custom for another; and either then 
may be chosen, as best suits the author's purpose. 
He is likewise to use his discretion with regard to 
melting one syllable into another, and in whatever 
does not hurt the sentiment, or the expression. But 
in this matter his great business is, to know the par- 
ticular use and place of every word ; and this is 
the great art of composition ; the effect, which the 
arrangement of words has, being but a very inferior 
consideration.* 

The management of numbers, however, is much 
more difficult in prose than in verse. For in the first 
place, a verse is shut up in a few words, but iq, 
prose a period may have a large sweep. Secondly, 
one verse is always like another of the same kind, 
and certain rules are stated for all verses. But unless 
prose affords variety, its sameness grows tiresome, 
stiff, and affected. Besides, the numbers of prose 



* This mnst be oor author's meaDing, for i\m ori|iml U yp^f 
d^raved. 

are 
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are diffused through its whole body and substance ; 
because eveiy thing we speak must necessarily consist 
of long and short syllables, out of which metrical 
feet are composed. 

Harmony, however, is chiefly reduired, attd most 
perceptible, in the close of perioos ; for there thd 
sentiment ends ; and an interval naturally divides it 
from the beginning of the subsequen t sentence. Be-' 
sides, afler the eat has followed a period that is kept 
up to its close, and is entertained, as it were, by a 
fluency of style, it is in the best condition to judge 
of its harmony. The glow of diction then ceases; 
tod thereby we gsun time for reflection oh what we 
have heard. For this reason, a period, by being 
closed, becomes neither harsh, nor abrupt, because 
the mind thereby recovers af^resh its recollective fa- 
culties. Here eloquence shines fort!h with all its 
powers ; the hearer has his full gratification, and 
nothing but applauise succeeds. 

Next to the close of a period, its commencement 
requires our utmost care ; for there the hearer is all 
attention. But there is not the same difficulty in the 
commencement as in the close ; for words m the 
commencement of a period, being detached firom 
the preceding ones, are not governed by them in their 
cadences. But let preceding words be ever so weH 
arranged, they lose their gracefulness, if the close of 
the period is abrupt and precipitate. Nay, it may 
happen that two periods may close with the same 
numbers, yet the one, by coming too abrupdy to its 
close, may have far less ^ce than the other. In 
this respect, Cicero, in one or two instances, is 
thought to have falleti short of Decbosthenes.* Even 

* The original here is extremely depraved, tior are tbe exam* 
pies brought from Demosthenes an^ Cicero by oar author, ap- 
plicable to the English langaigc, thooj^ bit genenl bhsemtioii 
certainly is. 

in 
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ih verse, the closing a line with a word thAt has a 
great many ^llables, renders it weak and spiritless. 
And we niay toy the same thing of prose.* 

The middle of a period likewise demands our at« 
tehtion, so that it tiiay be well connected^ without 
beihff drawlinig^ or tediotid ; and without falling; into 
anotneir aAd a worse fiaiult, that bf its consistmg of 
shdrt, ^bick^ pert words, which gives it a sound 
fike l£tat of iA child% rattle. For though our j^reatest 
cares ought to be ettaployed about the beginning and 
cloi^e of a sentence or period, yet the middle too 
makes its impression, and teiquires proper, though 
slight, pausies; ita like manner, as a mans foot« 
while he is runhing, leaves ft print 

We -are therefore not only to tdte care how we be- 
sin and close our sentences and periods, but likewisid 
how to arrange the middle part ; though it is con« 
nected, and without any ftrll^top or breathing ; for 
that too admits of certain, though concealed, pauses* 
Tire following passive contains only a single senti- 
ment, aiid requires but one breath t6 pronounce it : 
I have observed, iny lords, the whole pleading of the 
prosecntor, to be divided into two parts. Yet eveft 
bere ate pr6per pauses to relieve the breathing of the 
wpeAJer^ without discontinuing it. 

An entire verse is <)uite unparddiable in prose, 
and 'even part of a verge stands in it with a very bad 
grace, especially if the period b^ns with words 
tKfat would stand properly at the begiiming of a 
Verse, or ends with ^uch as might properly close it. 
)3ut ike reverse practice has often an excellent effect ; 
for we may very well b^in a period with words 
whidi might fofm ihe end of a verse, and cloise it 

^^tlm ^Mcnfatidii is certainty trae with teg/LTd to English 
Vorte, lidt I tUiok it iaobt applicable to tigMi prose. 

with 
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with those which might begin it* Above all, a 
period is very improperly closed by the end of an 
hexameter line. An example of this we have in 
one of the epistles of Brutus : For they chose not to 
have guardians or advocates, though they were sen- 
sible that Cato loved their cause. But in epistolary 
writing, such as this is, the blemish is less sensible, 
because the style there admits of almost as much 
freedom as conversation does. This proves that such 
tags of verses will drop unwittingly from us. But 
Brutus was apt to fall into this errror from the over- 
care he had to render his style smooth and flowing, 
as £nnius often, nay Cicero sometimes, does the 
same. Witness the first words of his pleading 
against Piso : Immortal gods !f to what are we 
reserved ? 

Prose compositions admit of all the feet made use 
of in poetry. But those feet that are most full and 
long give the greatest weight to a style ; the short 
make it quick and fluent. All are serviceable in their 
proper places ; for a style must be egr^ously 
faulty, if grave, solemn, quantities are employed in 
those passages which require quickness ; and swifl, 
rebounding quantities, in those that require gravity. 

The observations, however, that I have made upon 
the quantities that enter into a prose style, are not 
introduced to prevail with an orator, whose style 

* Great part of the origina] here is rendered unintdligible by 
the transcribers and editors. Therefore I have omitted it. But 
were it not, it is entirely acconunodated to the genius of the Latin 
and the Greek languages ; and so far as can be judged of it, it is 
not a little fancifiil, even applied to them. I have tnuislated all 
that can be of use to an English reader. 

t Here follows a long and no very instmctive difsertatioa in 
the original concerning Greek and Latin quantities, which I have 
omitted ; because a man of a good ear, copious elocution, 9nd 
tolerable judgment, can easily compass all mat is intended by it, 
|U)d they can be of service to no man without these qualificatioDs. 



Book IX. OF ELOQUENCE. 9 1 9 

ought to be free and fluent, to spend his time in 
measuring feet and weighing syllables. Miserable 
and trifling must such a business be ! The man who 
should wholly apply himself to that, will have no 
time to bestow on matters of greater moment ; for, 
abandoning all regard for sense or elegance, he 
will employ himself, to speak in the terms of Luci- 
lius, in suiting stones for Mosaic; pavements, and 
shells for flowers, and grotto-work. Such littleness 
damps the heat, and weakens the force of genius; 
as we check a horse in his career, and rein him in 
when we want him to amble. No, numbers never 
will be wanting, if the composition is just. In 
prose, as in verse, we set about it, without, at first, 
hitting upon the proper cadences. The ear directs 
us, and by tl^e fortuitous repetition of the same ca- 
dences, we observe when they become harmonious ; 
and then, by examination, we find them just and 
measured. Practice therefore, in writing, is suffix 
cient to instruct us in this part of composition, and 
will give us a habit of arranging our words with 
grace and harmony. 

Afl:er all I have said, I am to observe, that we 
are not so much to regard the scanning of a prose 
period, as its whole sweep ; for poets do not so 
much regard the five or six feet that form a verse, as 
they do the genius of poetry, that is to inspirit the 
whole. For poetry was practised long before it was 
observed, and £nnius very rightly says. 

That fauns and oracles indited verse. 

Composition, therefore, in prose, is the same with 
versincation in poetry. Now the ear is best judge 
of composition. If a period is full, the ear is 
satisfied ; if defective, the ear requires somewhat 
mpre.' If harsh, it is hurt; if gentle, it is soothed; 
if spirited, it grows eager ; it rests upon whatever 

is 
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is flrm ; it hates all lameness ; dnd loaths all redun^ 
dancy. Leamtrd men, therefore, judge of composi* 
tion, by the art it requires, as well as the pleasure it 
gives : the unlearned by the latter only. 

But certain points are not to be communicated 
by rules. The continuation of the same case may 
give disgust ; then we are to change it. But have 
we any rule into what other case we are to change 
it ? No. Figures often, by their variety, relieve a 
I3tyle that must fla| without them. But what fimres 
are we to employ r Without doubt, both verbal and 
sentimental. But for this We can lay down n6 
particular rule; all we Can do is to consult the 
present time, occasion, and circumstances. The 
different pauses, which are so material in composi<« 
tion, can be found only by the judgment of the 
ear. Why may one period, consisting but of a few 
words, be full, nay, redundant, while another, which 
consists of many, seems short and unfinished ? Why, 
in other periods, the sense nmy be complete yet 
still somewhat defective appear. Says Cicero, All 
of you, my lords, I believe, are sensible, that fyt 
bome days past, this has been talked of amongst the 
vulgar ; it has been the opinion of the Roman peo- 
ple, Here, why does the orator say, some days past, 
rather than, some days; especially as it would ttot 
have created any harshness ? I really can give no 
reason for this. All I can say is, that I am best 
pleased with the words as they stand. ' Where 
IS there any occasion to add any thing after the 
word vulgar? I can say nothing to that. All I 
know is, that my ear would not have been fiilly 
satisfied without the additional words, repetitory a!9 
they kte. The ear therefore is the only judge. A 
man may not know the meaning of the words se-» 
Verity, and smoothness, in composition, yet nature 
may instruct him in what learning does not ; for he 

wiU 
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will be sensible of it in biiBself. But nature herself 
18 to be worked upon by art. 

It is the great iHisineas of an. orator to know, how 
to suit his composition to his subject. Here two 
tfaiflgs are to be considered, first the feet, next thd 
composition arising from the feet. I shall first 
speak of the latter. I have ahneady observed, that 
mey may be reduced under three heads: the 
words bounded bv commas, those by colons or 
semi-colons, and those by full stops. The former 
makes part of die colon, or semi-colon, according, 
to the general opinion. But, I think, it may im- 
ply likewise, a sentence without a period. Had you 
no bouse? But you had. Had you money? But 
ou was in want I have finished my pleading; 

will now produce my witnesses. Here, I have 
finished my pleading, though bounded \}y a commas 
is in fact a sentence. 

The words bounded by a colon, or semi-colon, 
which I call a member of discourse, may indeed be 
a sentence with a period J but being severed from 
the body of the discourse* it has, in itself, j^o mean- 
ing. Ckmning rogues ! is a complete member, but 
it is as useless in discourse, when it stands uncon- 
nected, as a hand, a foot, or a head would be, when 
severed from the body. In like manner, O cunning 
measure! O formidable abilities! Here it may be 
asked. When does this member come to be of use 
to die body ? The answer is, not till the period is 
complete. Was there a man amongst us, who did 
not foresee the measures you have taken? This, 
Cicero gives us as an example of a complete, but 
very -short period. Thus we see that coofunas and 
eolons are generally mingled together, and require to 
he closed with a period. 

Cicero calls a period by several names, such as 

that of around, a circuit, a, sw^ep, an distension, and 

S a just 
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a just conclusion . Periods are of two sorts, one that 
is simple, containing a single sentiment rounded by 
several, words. Another which consists of commas 
and colons, and containing many sentiments or 
objects ; as in Cicero's description of Verres, He had 
With him the goaler of the prison, the butcher of the 
praetor; and so forth.* Every period may count 

at 

* Ihave alieidy observed, that I have in this chapter omutted 
great part of what is to be found in the original. Bot besides the 
reason I have mentioned, I mean diat of its bdng usdess to an 
English reader, I have another, which U, that I am very doubt- 
ful, whether ell that b said there, concerning the application of 
metrical feet to prose compositions, really came from our au- 
thor. It is plain from what I have translated, that he himself 
thought such minutenesses to be of little or no use in prose com* 
Dositions. And he has comprehended, in a very few words, all 
uat, in this respect, can be useful even to a Latin style. But we 
are further to reflect, as I hinted on a former occasion, that our 
author was succeeded by swarms of ignorant assuming professors, 
who read his works in thdr schbols, and added to, altered, or cur- 
tailed, them, as they thought proper. To keep such interpoladons 
from the knowledge of the public, it was necessary for them to 
destroy the most genuine copies of his book. This, more than 
probably, is the reason, why all the manuscript copies of it are 
so modem, mutilated, and incorrect. The passages, I am now 
translating, seem to have suffered greatly from the same causes. 

For this reason I shall, 'after Monsieur RoDin, endeavour to 
give a concise state of what is generally understood on- those 
heads. A period contains a sweep of words and sentimentSj 
till the sense becomes full. For example, " The liberal studies 
employ us in youth, and amuse us in old age $ in prosperity they 
grace and embellish, in adversity they shelter and support; de- 
lightful at home, and easy abroad, they soften slumber, they 
shorten fatigue: and enliven retirement" 

By the consideration of the above passages, the reader will easily 
comprehend the meaning of a period and its divisions. 

It is either simple or compound ; an example of the former is, 
*' Caesar by beincr unambitious would have been happy." A com- 
pound period admits of two, three, but seldom of above four mem- 
bers. For then it runs into discourse. The above simple period 
may be turned so as to be an example of one with two members. 
•' Caesar, if he had been void of ambition , would have l)ecn 
happy." An example of three members is, *' instead of tarnish- 
ing 
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at least for two ^members, but it sometimes admits 
of more that) four, which I take to be the middle 
number, in order to render it complete. Cicero as^ 
signs it as much length as four hexameter verses 
contain, or as many words as we can conrniand, 
without taking breath. The properties of a period 
are to terminate the sense, in a clear and inteUibie 
manner, and to bound it so, that the memory may 
easily contain it. When the members, or the infe- 
rior stops are too lone, they grow tire9ome ; when 
too short, they are sUght and slippery. 

In all pleadings that require keenness* eagerness, 
and exertion, we throw in the inferior stops, with 
quickness and smartness. For it is a great property 
in speaking to bring your composition to answer 
your subject, to give to a harsh matter, a harsh ca- 
dence, so that your hearer shudders as you proceed, 
and is affected as you are affected. In narratives 
we generally make use of members, or if we em- 
ploy a period, we disengage, and, as it were, un- 
brace it, to make it appear free and unconstrained. 
But this is to be understood only of the instruc- 
tive part of a narrative; for when it requires 
ornament, the arrangement must be artful, smooth, 
and melodious. Witness, when Cicero, in his 
narrative against Verres, introduces the rape of 
Proserpine. 

The period stands very properly in the introduc- 
tion to causes of great consequencf, the subjects of 
which call for expressions of anxiety, favour, or 
compassion. It is likewise of service in all general 
topics, and in all cases that require to be ampli- 

ing his Virtues by ambition, had Caesar been moderate^ he would 
have been happy." A period of four members runs as follows, 
** instead of tarnishing his virtues by ambition, had Cssar been 
moderate, his life would have been happy, and his death la- 
neDted." 

fied. 
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fied; with this difference^ thai, when you are the 
accuser^ the turn of the period is to be pcnnte^ 
and severe; but if the defendsm^, insinua^ng, lQQ(|e» 
and gjentle. It is iikeiivise of great service in vUd- 
ing up a pleading ; but the whole force and in^je^ty 
of it ought to shme, when the judge^ besides being 
master of the cause, begins to be chairned with 
your eloquence, conunits him^lf to itai guidance^ 
and yields to the delight it gives him. 

Histoiy does not so much require to be wrote in 
r^ular numbers, as in disenjKaged, yet cpnnectecl, 
periods. For each member of it is interweaved with 
pother, because it is always gtiding and flowing, as 
when men, by holding each other jby the hgnd, 
keep their steps firm m slippeiv-pjiaces, and each 
gives strength and support to the other. All the 
numbers in the demonstrative kind requires a car 
dence diat is more easy, free, and disengaged. As 
to the deliberative and judiciary kii^d, it compre- 
hends ma;ny various subjects, and, therefore, reqi^ine^ 
great variety of cadences. 

Here, I am to treat of the neqqnd considonMiQii 
which I mentioned. For there can be no doubt 
that some matters are to be delivered with gentler 
ness, some with spirit, some in a sublime, some 19 
an earnest, and some in a weighty, manner. The 
sublime and the weighty require longer syllabi^ 
than the ornamented. The gentle require to be de- 
livered leisureK| while the sublime and ornamented 
require strengtti and clearness likewise. I would re- 
commend quickness to arguments, divisoons, jokes, 
and whatever borders upon conversation. 

As to the introduction of a pleading, its compo- 
sition ought to be varied according to the nature 
of the subject; for I cannot agree with Celsus in 
thinking that all introductions ought to have the 
same cast, and recommends the following from 

Asinius, 
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Asinius, as a pattern for them all, ** Csesar, were 
we at liberty to chuse from all men that now live, 
or ever did live, a judge to decide this matter, we 
could fix upon none more agreeable than yourself." 
I am fer from saying that this period is not well 
composed) but I deny that it ought to be the model 
for the beginning of all introductions. For, in pre- 
paring the mind of a judge, we must assume vari- 
ous characters: s(xnetimes that of distress, some^ 
times bashftilness, sometimes keenness, sometimes 
severity, sometimes insinuation, sometimes we are 
to implore clemency, and sometimes to exact ri- 
gour. As all these are different properties, so they 
require different manners of composition. Cicero, 
however, uses the same cadences in the several in- 
troductions to his pleadings for Milo, Cluentius, and 
Ligarius. 

A narrative requires a gentle, and what we may 
call a modest, cadence, and suits better with nouns 
than verbs.* For though verbs may render it con- 
cise, yet they make it swell at the same time ; and 
too much of either property must be veiy incon- 
venient, when the sole purpose of the speaker is to 
inform and print matters in the mind : in general, 
I am for having the members of a narrative to be 
long, but its periods short. 

When the argumentative part of a pleading is 
keen and spirited, the numbers and cadences em- 
fdoyed in it ought to be suited accordingly ; but 
widiout making too great use of the trochasus, 
which is quick indeed, but without force. In ge- 
neral, when we use a mixture of long and short feet, 
I am against the former exceeding the latter. As 
to the elevated parts of a discourse, they require 

* The original here is vexy obscure, if not unintelligible : the 
general sense of the paragraph, however, is obvious. 

VOL. II. Q expressions^ 
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expressions that are sonorous and full, and naturally 
fall in with the majesty of the dactylqs, and the 
paeon, which last figure is sufficiently slow, though 
the greatest part of it is composed of short syllables* 
Sharpness and severity, on the other hand, chiefly 
run upon iambics, not only because those feet, con- 
sisting only of two syllables, beat as it were more 
quickly, than is consistent with slowness, but be- 
cause they always keep up the spirit of a style ; for 
they set out with a short foot, then they fall and 
support themselves upon a long. And in this re- 
spect they are preferable to the choreas, which seti 
out upon a long, and then sinks upon a short foot. 
As to the submissive part of pleading, which is ge- 
nerally employed in its winding up, its cadences 
ought to be slow, soft, and insinuating. 

Celsus pretends that there is a composition of a 
superior nature to any I have laid down. If there isi 
I either know it not, or it must be somewhat that is 
very tame and very spiritless ; qualities which un- 
less they are directed by the nature of the pleadings 
are in themselves tiresome and despicable. 

To say all 1 have to say on this head, our com- 
position ought to resemble our pronunciation, un- 
less in an impeachment, when we are to fire the 
judge with resentment and indignation. Do we 
not generally set out with slowness and submission 
of voice ? Does it not become full and clear in our 
narrative ? Does it not rise and improve into a 
quicker motion in the argumentative part, which 
animates us likewise with a more spirited action? 
In sentimental and descriptive parts, is not our elo- 
cution easy and flowing, and generally broken and 
faultering, when we conie to wind up the plead- 
ing? Is not even the action of our body rejrulated 
bv a certain measure of time ? And the modulntion 
of our voice, in speaking, as much directed by 

2 notes. 
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notes, as the motions of our feet are in dancing ? 
Has not our voice and action always a resemblance 
to the subject we are handling ? And can we be 
surprised at the same effect in the movements of 
eloquence, that the sublime should walk nugesti- 
eally along, the tender leisurely, that the eager 
should run, and the delicate flow > Nay, sometimes 
we swell, when we have occasion, into the bombast 
of the following line> whk:h is composed of spon* 
dees and iambics. 

Hyperoargus sceptra mihi liquit pelops. 

Upon the whole, however, were I obliged to 
chuse, I should prefer a composition that is harsh 
and rough to one that is effeminate, and enervate, 
such as tliat which is in use amongst the modem 
orators, who are every day debelitating eloquence 
by suiting it to notes more proper for <kncers tiian 
speakers. It is true, that no composition can be 
so excdUent as never to admit of variation, and 
dways proceed on the same feet. For poetry alone 
is tied down to certain laws of versification, be 
the subject what it will ; but in prose we ought 
carefully to avoid every appearance of sameness, 
because, besides its proceeding from palpable affec- 
tation, it is tiresome and loathsome both to the 
hearer and reader. For we are to consider that the 
more sweet a thing is, the sooner it surfeits. And 
the orator, who aims only at being melodious in 
one strain, forfeits all regard to sincerity without 
being able to create one emotipn, or to touch one 
passion. Can a judge believe what such an one 
says ? Can he be touched with his grief, or fired 
with his resentment, when he sees him intent upon 
nothing, but this tinsel bauble ? Nay, it may be 
proper sometimes to introduce, into our composi- 
tion, an artful disorder, to give it an air of inad- 
vertent 
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vertent sincerity, and to take from it all suspicion of 
art. And this perhaps is the most artful part of an 
orator's business. 

Meanwhile, we are not to observe in composition 
too great distances between corresponding words, 
because we may thereby discover an affectation of 
gracefulness, and above all things, we are never, 
for the sake of a cadence, to throw aside any word 
that is proper and significant. No word can be 
so unwieldy, as that it may not be suited with a pro* 
per place where it may stand ; unless all we hunt 
for is the smoothness, and not the gracefulness, of 
composition. 

Neither can it be surprising that the Latins have 
been more curious than the Athenians were, as to 
composition. For we are to consider that the Latin 
language is neither so copious, nor so graceful as the 
Greek ; a consideration that justifies Cicero for de- 
viating a little, in this respect, from the manner of 
Demosthenes. But in the last book of this work, 
I shall explain the difference between the Latin and 
the Greek langua^. 

I shall conclude this book with observing, that 
composition ought to be nobly agreeable, and di- 
versified ; and that its parts are three, order, con- 
nexion, and harmony. It requires judgment in 
adding, retrenching, and changing. We ought to 
suit it to the nature of our subject, and our great 
care ought to be bestowed upon sentiment and ex- 
pression. And whatever harmony we give it, ought 
to be disguised so, as to appear natural, and not 
artificial. 
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CHAP. I. 



CONCERNING THE BENEFIT OP READING. 

X HE rules I have already delivered, necessary as 
. they are for the instruction of a young orator, are 
far from being sufficient to render him eloquent, 
unless he acquires a settled habit, a certain happy 
&cultv in practising them. Now, the question is, 
Whether this is most effectually to be attained by 
writing, by reading, or by speaking. This might fane 
a proper subject for minute discussion, were it pos- 
sible to attain it by any of these qualifications 
singly. But, so connected, so blended, are they 
with one another, that, when any one of them is 
wanting, the rest become inaccessible; for elo- 
quence never can acquire solidity and strength, 
without receiving powers from the practice of 
writing ; and that practice is useless, unless it has 
for its director that critical knowledge, which can be 
acquired only by reading. But, let a man be ever 
30 much master of the critical and speculative parts 
of eloquence, unless he possesses the abilities of 
canying them readily and propei[ly into practice 

upon 
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upon every oecasion, he can be considered only as 
master of a treasure which he cannot use. 

Meanwhile, though an acquirement may be in- 
dispensably necessary to eloquence, yet it may not 
be of the greatest efficacy towards forming an ora- 
tor. Speaking is the chief business of an oratory 
and therefore his first care ought to be to learn elo- 
cution ; and it is plain that this forms the ground* 
work of eloquence. Imitation comes next, and 
perfection in writing completes the whole. But, as 
it is impossible to come to the summit but by fun- 
damentals, so, the nearer we approach to it, the 
more inconsiderable these appeair. 

But I am not here to handle the rudiments of 
elociuence (which I have sufficiently, or at least to 
the best of my abilities, already discussed), but as 
the master of an academy, after giving his pupil rules 
for his exercises, instructs him how to practise them 
in earnest, so I am to - instruct the young orator, 
after he knows how to invent and dispose his ma- 
terials, and how to chuse and arrange his words in the 
best and the easiest way of carrying into execution 
what he has learned. ,Now there can be no manner 
of doubt, that an orator ought to lay up a magazine 
of stores, which he is to employ as' occasion shall 
offer, and this magazine must consist in materials, 
or things and words. 

With regard to materials each cause is peculiarly 
circumstanced ; few are alike : but all causes require 
words. Could a single thing be expressed only by 
a single word, we should, in this respect, be under 
no great difficulty ; because the word must then 
present at the same time with the thing. But as 
some words are more proper, more ornamented, 
more significant, and better sounding, than others, 
we ought not only to have them in our head, but, 
if I may so speak, in cmr eye, and in our hands, 

so 
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8o as to be able readily to employ the best, out of 
all that present themselves from the store-house of 
knowledge. 

1 am sensible, indeed, that some orators have got 
by rote, collections of words signifying the same 
thing, that they may the more readily employ one 
out of many, and having used one, should occasion 
call for it again, they may make use of another of the 
same signification ; that they may thereby avoid a re- 
petition of the same word. But this piece of know- 
ledge, besides being puerile and painful is of very 
little use ; for, all such an orator does, is, to amass 
a rude heap, from which he takes the first word 
that comes to his hand, without distinction. For my 
part, 1 regard the powers of eloquence, and not 
a random volubility of speech, and, therefore, the 
stores that I recommend must be collected with 
judgment, and used with skill. This can only be 
done, by reading and hearing whatever is be^t in its 
kind, 'iliis will make us not only acquainted with 
words, but will enable us to give each thing the 
term that suits it best, and to place it to most ad*" 
vantage. For there scarcely is a term in language 
(excepting a few, that are indecent), that may not 
enter into a pleading. Nay, even indecencies are 
often applauded in tlie works of iambic poets, and 
in our old comedy. Hut it is the business of an 
orator, to risque nothing from indecency, or low- 
ness of expression. There is not a word, but those 
I have already excepted, that may not be employed 
to the greatest advantage. An orator is obliged 
sometimes to employ expressions that are vulear and 
mean ; and terms that would appear groveling in 
a pohshed part of his pleading, have propriety when 
introduced with judgment. 

It is impossible for us to acquire the knowledge 
of all this, and not only the signification, but the 

declensions 



238 QUINCriLIANS INSTITUTES Book X. 

declensions and conjugations of words» so as to 
apply them .fitly, but by great practice both in 
reading and in hearing ; for all language enters 
at first by the ears. As a proof of this we are told 
of a king, who placed dumb nurses to attend certain 
young children brought up in a desert place, and 
that these children pronounced words before they 
had the gift of speech.* 

Some words are of such a nature, that though 
they signify the same thing, it is quite a matter 
of indifference which we make use of. For ex- 
ample, a dagger or a poignard. Other words are 
proper to certain things, and yet, by a trope, they 
are applied to the same thing, and con\'ey the 
same idea ; as for example, this sword, and this steel. 
And whoever murders another privately, in whatever 
manner or with whatever weapon he does it, we 
say, he cut his throat. To express some tilings, 
we make use of circumlocutions, as Virgil, to ex- 
pre^ a great cheese, calls it, a large quanti^ of 
pressed milk. We have Ukewise several ways of ex- 
pressing a simple thing by varying the terms. 1 
know, I am not ignorant, it has not escaped me, I 
am very sensible, I am not insensible, who does not 
know ? No man can doubt. Sometimes we borrow 
from neighbouring qualities and senses. I under- 
stand, I perceive, I see, often signify no more than, 
I know. Now reading will furnish us with plenty 
and variety of such expressions, and not only teach 
us how to use them readily, but properly. For 
such terms are not always convertible. To express 
his understanding a thing, a man may say, he sees 
it. But it would be improper for him to express 
his seeing a thing, by sayiqg that he understands it. 

* We have this story from Herodotus, 1. 2. c. 3. who vdfien 
it to Ptsammeticus, a king of Mgy^t } and h^ sajrs, that when the 
children were hun|;ry, thej called out becos, wluch in the Fhi7- 
Xan language signifies bread and food. 

A sword 
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A sword gives us the idea of steel, but steel does 
not always give us the idea of a sword. 

But as by the methods I have recommended, 1 
mean those of hearing and reading, may give us a 
copiousness of words, yet we are not to employ 
them for the sake of words only. For the examples 
which suggest to ourselves, are of more efficacy to- 
wards perfection, than the rules themselves that are 
laid down. Because, when a student is capable to 
form an example to himself and to apply it, he 
must have come \o that point of perfection, as to 
be sensible of propriety and beauty without a master, 
and is able to proceed without any assistance, be- 
cause he can now practise from the orator, what he 
had before only learned from the master. 

Reading and hearing have their several and sepa- 
rate advantages. In hearing, the speaker arouses us 
by his spirited action ; he fires us, not with ideas and 
imaginations, but with realities. All is alive, all is 
animated ; the impressions we receive are new, pleas- 
ing, and interesting; for we are interested not only in 
the event of the trial, but in the success of the 
pleader. Add to this the graces of voice and ac- 
tion judiciously disposed, and properly exerted. In 
short, the whole of what the speaker says and does 
gives us equal instruction, especially as what we 
had before in idea, we now see in reality, and 
thereby it becomes more powerful. 

In readings however, our judgment is more 

certain ; for while we are hearers, we are apt to be 

imposed upon, either by our own prepossessions in 

favour of the speaker, or by the applause his 

speaking meets with from the other hearers. A 

man is ashamed to be si4igular \n censuring, and he 

has within him a certain secret check, that bids him 

not trust too much to his own opinion. 1 hus it 

happens, that what is faulty often pleases the ma- 
jority, 
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jority, or venal flatterers get the better of private 
dislike. Sometimes the reverse happens ; and an 
ill-judging audience does not relish even the greatest 
beauties of eloquence. In reading we are more 
disengaged ; we are not hurried away by the force of 
action, we are at freedom to review the words again 
and again ; and either to satisfy our doubts, or to 
imprint their beauties more deeply upon our me- 
mory. I therefore recommend a review and ex- 
amination of what we read, in the same manner, as 
macerating the tbod we swallow, .assists digestion. 
For when what we read is not crude and raw, but 
dressed and prepared by frequently reviewing it, it 
becomes more proper either to be remembered or 
imitated. 

-- But the authors upon whom we take all this pains, 
ought to be die most excellent in their several kinds, 
and the least liable to impose upon our judgment ; we 
ought however to read them with attention, and 
even go so far as to reduce what pleases us to UTit- 
ing. Neither arc we to examine them partially; but 
after we have read over the whole of a composition, 
we are to begin it anew, especially if it is an oration ; 
because there the beauties are often industriously 
concealed. For an orator makes use of prepossession, 
dissimulation, and art, and frequently in the first 
part of his pleading, he lays down that from which 
he is to draw the greatest advantages towards its 
close. A thing therefore may not effect us at first, 
because we may then be ignorant of the spcaker^a 
motives for introducing it. And therefore we ought 
to review and examine the whole, that we may be 
therel^y enabled to form a thorough and complete 
judgment of what we read* 

It is likewise of the utmost importance that we 
make ourselves masters of the subject of the orations 
we read, and, as often as possible, to read their an- 
swers 
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swers likewise : such as that of Demosthenes against 
iEschines; those of Servius Sulpitius and Messala, 
wherein the one prosecutes, and the other defends, 
Aufidia : of PoUio and Cassius in the trial of As- 
pernas ; and many othere of the same kind. Where 
the match is unequal in point of eloquence, we must 
have recourse to an answer fpr the sake of informa- 
tion: such as that of Tubero against Ligarius, de- 
fended, and of Hortensius for Verres, prosecuted by 
Cicero. It is likewise of great service to know, in 
what manner different orators have handled the same 
cause: we have a pleading of Callidius, in favour of 
Cicero's estate; and Brutus composed an oration 
for Milo, merely to try his talents ; though Celsus 
18 under the mistake of saying, that he actually 
pronounced it in public. PoUio and Messala de- 
fended the same parties ; and when I was a boy, 
very fine pleadings for Volusenus Catulus by Domi- 
tius Afer, Crispus Passienus, and Decimus Laelius 
were handed about. 

The rising orator, in the course of his pleading, 
18 not to imagine, that every thing composed by a 
great author is equally finished : no ; great authors 
sometimes slip ; sometimes they sink under their 
burden ; sometimes they give too much way to the 
pleasure of imagination, and the bent' of genius; 
sometimes their spirit droops, and the faculties 
sometimes are wearied out. Cicero, for instance, 
thinks that Demosthenes nods; and Horace, that 
Homer himself slumbers. These in their several 
ways, were great men; but then they were no 
more than men. And it often happens, that they 
•who lay down whatever such men wrote, as infal- 
lible rules, imitate their blemishes, and think they 
resemble a great master, if they follow him in his 
faults. 

In 
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In judging however of those great men, we ought 
to be diffident of ourselves and circumspect, for it of- 
ten happens tliat we condemn what we do not under- 
stand. The most eligible extreme however, when 
we are reduced to judge positively, is to approve of 
every part, rather than to find fault with much of 
their compositions. 

Theophrastus is of opinion, that the reading of po- 
etry may be of great service to an orator ; and in 
this he has been followed by many, and that with 
great reason ; for from poets we learn to give ani- 
mation to circumstances, sublimity to words, every 
emotion to passions, and every grace to characters ; 
all which properties are of great use to an orator, 
whose spirit may be exhausted through daily appli- 
cation to his business at the bar, and therefore re- 
quires to be recruited by the charms of poetry. For 
this reason it is that Cicero recommends, at leisure 
hours, the reading of the poets. 

Meanwhile, we are to observe, that the orator is 
not to imitate the poet in every respect ; for he is to 
avoid the licentiousness of his expression, and the 
boldness of his figures; remembering that poetry 
is calculated to strike and amaze ; that all its aim is 
to delight; that it succeeds not only through fiction, 
but improbability, and that the public indulges it, 
because poets, being tied down to certain measures, 
are not always enabled to make use of proper terms ; 
and being compelled out of the direct road of ex- 
pression, they are obliged to take refuge in certain 
purlieus, as it were, of style, and are forced not on- 
ly to alter the sense of some words, but to lengthen, 
to shorten, to convert and divide them, differently, 
from their original meaning. 

But we orators must remember that we stand un- 
der arms, in the array of battle ; that we are to 
fight for a most important prize, and that all our 

aim 
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aim ought to be victory. Not that I would have an 
orator's arms to be dirty and rusty: no; they 
ought to be bright, but their brightness ought to be 
that of steel ; a brightness that strikes at once the 
soul and the eye ; and not the feeble glitter that is 
shed from gold or silver, and which, instead of being 
useful, is dangerous to the wearer. 

There is in history a soft and agreeable moisture, 
which may be serviceable in nourishing eloquence. 
But while we read it, we are to remember that what 
are beauties in the historian are generally blemishes 
in the orator. History is next to poetry as to its 
composition, it being a kind of a poem without 
quantity. It is writ merely to narrate, and not to 
prove ; and the whole of it is calculated, not for the 
immediate purpose, or a present dispute, but to hand 
facts down to posterity, so as to do honour to the 
historian's genius. And on that account it avoids 
all tediousness of narrative by the freedom of its 
language, and the boldness of its figures. 

For this reason, the conciseness of Sallust, wblcfa^ 
to the critical, the disencumbered, reader, sounds so 
justly, is improper for an orator to employ before a 
judge, who is seldom a man of much learning, but 
always a man of great business, and intent upon a 
thousand other considerations. On the other hand 
the diction of Livy, though flowing with milk and 
honey, is insufficient for the information of a jud^e, 
searching not after the beauty of Language, but the 
truth of facts. Let me observe farther, that Cicero 
thinks the diction of neither Thucid^ nor Xenophon 
18 proper for an orator, though he owns the style of 
the one to be as animated as the sound of the trum- 
pet, and that the muses spoke from the mouth of 
Herodotus. An orator, however, may in his di- 
gressions sometimes adopt a flourish from history, 
provided that when he comes to the main question, 

he 
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lie remembers that he is to do execution as a soldier^ 
and not to perform feats of activity as a wrestler, and 
that the glossy robe said to be worn by Demetrius 
Phalereus, suits ill with the dust and the bustle of 
the foram. 

History, however, in another sense, may be of 
very great use to an orator, though foreign to my 

E resent purpose, by furnishing hnn with a know- 
^ge of things and precedents ; a most important 
knowledge to an orator ! who must otherwise be 
obliged for it to his client. But let him be careful 
as to what he adopts, and that it be from the most 
undoubted antiquity ; and those kinds of precedents 
or examples will have the greater weight, because 
they can lie under no suspicion of being calculated 
to gratify favour or resentment. 

Orators have yielded up to philosophers the chief 
part oi their profession, and, therefore, have them* 
selves to blame that they are obliged to be so much 
indebted to the reading of philosophers. For phi- 
l^^Pphy is chiefly employed upon the subjects of 
justice, honesty, and utility, and their opposites. 
It likewise treats of divine matters, and its argu- 
ments are close and keen. Nay, this Socratic manner 
is very proper to form the future orator to all the 
business of altercating, and examining witnesses or 
parties. But, even here, we must use a caution, like 
what 1 have already recommended, by remembering, 
that though we deal in the same subjects, yet there 
is a vast difference between pleaders and disputants; 
between a court of justice, and a school of learning ; 
between teaching rules, and trying causes. 
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CHAP. II. 

CONCERNING THE AUTHORS THAT AN ORATOR OUGHT TO 
READ— -THEIR CHARACTERS AND EXCELLENQES. 

Having said thus much to recommend the prac- 
tice of reading, I suppose it will be generally expect- 
ed that 1 should add somewhat concerning the au- 
thors proper to be read, and concerning the excellen* 
cies that distinguish each. This would be an endless 
labour, were 1 to be particular upon eveiy one. If 
Cicero, in speaking of the Roman orators, employed 
ao many pages of his Brutus, (though he was silent 
as to ail his cotemporaries, excepting Caesar and 
Marcellus) what volumes must I write, were I to 
characterize particularly, not only all who lived with, 
and after, Cicero, but all the Greeks, and all poets 
and philosophers. It is therefore a short, and a safe, 
rule, which Livy recommends in a letter to his son, 
when he says, '^ that Demosthenes and Cicero ought 
to be read till the reader attains to as near a resem^ 
blance as possible to Demosthenes and Cicero/' I 
cannot, however, help giving my own opinion : 
which is, that there are few or none of the antients, 
whose works have survived the injuries of time, that 
may not be stTviceable to an orator, who shall read 
them with judjrment; especially as Cicero acknow- 
ledges hjmself greatly indebted to the reading of the 
most anient authors, who were men of great, but 
artless genius. 

My judgment of the modems is pretty much the 
same ; for, is there an author so despicably infatu- 
ated, as to publish works, no part of which gives 
him thn sm;illest glimpse of hope that they wijl de- 
scend to posterity : If there is, he is discovered by 
reading a few lines, and we throw him aside with- 
out 
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out any waste of time in making a farther experi- 
ment. But we are not to imagine that a smatter- 
ing of knowledge, that some merit in style, will im- 
mediately communicate to an orator the diction I anoi 
recommending. 

But before I come to characterize particular au- 
thors, I must premise some general observations con- 
cerning the variety of opinions on this head. Some 
think the ancients are the only authors that can bear 
reading, and that we can no where else find natural 
eloquence and manly strength. Others are charmed 
with the wanton, pretty, pleasing, style of the mo^ 
dems, suited to soothe the multitude* Others mind 
nothing but speaking to the purpose. Others think, 
that a concise, dapper, manner, rising very litd^ 
above common conversation, is the true and 
genuine attic style. Some are charmed with the 
elastic spring of genius, with its fire, force, and 
spirit. Many are in love with the manner that is all 
gentleness, beauty, and neatness. I shall examine 
all those different sentiments, when I come to treat 
of the style that is most proper for an orator. 

Meanwhile, I shall just touch upon the advan* 
tages in general which they who read in order to 
improve their eloquence, may read from the authors 
they read ; and for that purpose I shall only mention 
the most eminent ; because it will be easy for a man 
of learning, from them, to form a judgment of the 
others. This 1 premise, lest any one should blame 
me for omitting an author that is perhaps his fap 
vourite ; which may, indeed, be the case, because I 
shall omit many that are worthy to be read. But 
all that 1 am now recommending is that kind of read- 
ing, which can best qualify a student to be an orator* 

As Aratus thinks proper to begin his work* 

*Viz. his Poem upon Astronomy; he was cotcmporaiywitii 
Theocritus. 

with 
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with Jupiter, so I cannot begin this review better 
than with Homer. To him we may apply what he 
himself says of the ocean, that it furnishes all rivers 
with their force, and fountains with their streams. 
For he gave the example, and was the source of 
every part, of eloquence. In great subjects none 
ever exceeded him in sublimity, or, in small ones, 
in propriety. He is free though regular, and agree- 
able though grave ; his copiousness and conciseness 
are alike wonderful, dbd his oratorial, are as emi- 
nent as his poetical, powers. To say nothing of his 
panegyrics, his exhortations, and his condolements, 
does not his ninth book, which contains the depu- 
tation to Achilles ; his first book, which recounts 
the dispute of the Grecian princes, and his secondi 
which represents their several opinions, unfold every 
art of pleading, and every property of deliberation ? 
/Is there a man so insensible as to deny that Homer 
IB perfect master of the passions, whether they are to 
be composed, or raised ? To be more particular ; 
has he not, I will not say observed, but invented, in a 
few lines at the beginning of his two poems, the 
rules we ought to observe in introducing our plead- 
ings ? Pic bespeaks the favour of his hearer, by 
invoking the goddesses, who patronise poetry. He 
awakens his attention, by the importance of the de- 
sign he lays down, and engages it by the conciseness 
of his proposition. What narrative can be shorter 
than that of the death of Patroclus ? What more ex- 
pressive than the battle he describes between the Cu- 
retes and the /Etolians? As to similies, amplifica- 
tions, examples, digressions, presumptions, argu- 
ments, with every art of refuting or establishing a 
proof, they are so numerous in him, that his autho- 
rity has always been appealed to by such as have 
professedly written upon those subjects. With re- 
gard to the properties to be observed in the close of 
VOL. II. R a pleading, 
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a pleading, had we ever any thing that equals Priam's 
supplication to Achilles ? And is he not more than 
human in his expressions, his sentiments, his figures, 
and in the general plan of his work ? Upon the 
whole, it requires a great effort of genius, I will 
not say to rival, for that I think is impossible, but 
to comprehend, his excellencies. But this poet has, 
doubtless, left all others far behind him in eveiy 
kind of composition, especially in heroic poetry ; 
because his merits are there most conspicuous, wh^ ' 
, compared with others^ who liave attempted the 
same thing. 

Hesiod seldom rises, and great part of his work is 
employed upon proper names ; yet his precepts are 
mingled with useful sentiments. His expressions 
are harmonious, his style is far from being despi- 
cable, and he carries away the palm in the middliog 
manner. 

Of a different character is Antimachus,* for he 
has strength and weight ; and his style is elevated 
far above a vulgar character. But, though granuna- 
rians agree to rank him next to Homer, he is lifeless, 
disagreeable, confused, and void of all art ; so re- 
markable is the difference between following next 
to, and keeping near a great master ! 

Panyasis f is thought to be a compound of the 
two last poets I have mentioned ; but that hid style 
falls short of both, though his matter is more excel- 
lent than that of Hesiod, and his plan than that of 
Antimachus . Apollonius is not mentioned in the 

* This poet is very little known, he was bora in Colophocu 
and is said to have been a slave to another poet. The emperor 
Adrian, however, who was himself a wit^ was so extravagantlj 
fond of his works, th^t he once thought of banishing Homer oat 
of die schools, and of introducing Antimachus in his room. 

f He loo is \ery little known. It seems he was a Greek epic 
poet, and that he rather revived, than improved, poetry among 
his countrymen. 

catalogue 
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catalogue of grammarians, because Aristarchus an^ 
Aristophanes, two critics in poetry, mention none of 
their cotemporaries (as Apolionius was) who were 
poets. He published, however, a work* far from 
being contemptible, and which is wrote in a smooth, 
middling style. 

Both the subject and the manner of Aratus is 
lifeless; he introduces no variety, no sentiment, no 
character, and no speech. His abilities, however, 
^re equal to the work he attempted.*]* 

Theocritus is admirable in his way, but his muse 
is so truly rural and pastoral, that she cannot bear 
the sight of a town, far less of a court. 

Behold, how the names of poets are crowded up- 
on me by their admirers ! What, says one, is the 
poem of Pisander,J upon the actions of Hercules, 
void of merit? Did Macer and Virgil, says another, 
see no beauties in Nicander, when they imitated 
him ? None in Euphorion,§ says a third, whom 
Virgil did the honour (and who can distrust Virgil's 
judgment), to mention with approbation for his 
poetry in Chalcidian strains ? Can you omit Tir- 

* This probably was upon the Ai^gonaut expedition. And our 
aathor*s judgment i& confirmed by that of Longinus, who com- 
mends it, in being as perfect a model of the middling aianner, as 
Ac Iliad is of the sublime. 

t The learned, especially the moderns, are a good deal divided 
as to this cliaractcr of Aratus, given by our author. Cicero trans* 
lated great part of his phenomena, if not the whole of it: and it 
zncist be owned that it is not void of many descriptive properties. 
The censure therefore passed upon it by our author, must be un- 
derstood to regard those properties, that are not applicable to elo- 
qaence. There is, however , a great party of the learned, who have 
been pretty severe upoii him for what he says in this para^^raph. ' 

^ He was a Colophonian, and. it is thought that from him 
WiTfpl took the hint of his G^orgics. 

§ He was library -keeper to Antiochus the Great ; the passage 
here alluded to, is in Virgil's lOth pastoral, and put into the 
mouth of his friend Galluty who it seems had trapslatod this poet 
into Latin. 

tasus. 
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taeus,* without reflecting upon Horace, who prais( s 
him next to Homer himself? To all this I answer, 
that 1 believe, there is no man so ignorant, as not 
to be able, by the help of a catalogue of some 
library, to transcribe their nam^s into his works. 
I aiil tar from being insensible of the merits of those 
I pass over, and 1 am so far from slighting them, 
that 1 have already observed, there is none of them 
that may not be of service to an orator. * But it is 
soon eijough for him to read the inferior poets, 
when his taste is formed and he is compleated in 
eloquence; in the same manner, as, at grand^enter- 
tainments, after we have filled ourselves with dain- 
ties, coarse meat pleases us, because it is a change 
of fare. 

We then shall be at leisure to look into the elegiac 
poets, the cliief of whom is Callimachus,'|' and 
Philetus is generally allowed to be the second. But 
while we are training oureelves to that settled habi- 
tude of eloquence, which 1 have recommended, we 
ought to apply only to the best authors. We must 
fix our judgments, we must acquire a taste, not 
by reading many authors, but by reading a great 
deal. 

Therefore of the three iambic writers, approved 
of by Aristarchus, Archilochus is most for an orator's 
purpose; his style is powerful and penetrating, his 
sentiments strong, pointed, and brilliant. There is 
life and force disused through all his works, and it 
has been said, that if he is inferior to any other poet, 
be he who he will, it is owing to his subject, and 
not his genius. 

^ * He was a Lacedasmonian, and is famous for having inspired 
his countrymen with courage by his poetry. Sec Horace's Art of 
Poetr}". L. 405. 

+ He was a Cyrenian, and was cotemporary with Ptolemjr 
Philadelphus. 

Of 
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Of the nine lyric poets, Pindar is, by far, the most 
eminent, through the sublimity of his genius, the 
force of his sentiments, the beauty of his figures, 
and by that happy profusion of images, and words, 
which impel his style with a torn nt of eloquence, 
and made Horace pronounce him to be inimitable. 

Even the choice which Stesichorus* has made of 
his subject, indicates a sublimitjj of genius, for he 
sings the most important wars, and the most illustri- 
•ous generals, and makes his lyric numbers support 
all the majesty of epic poetry, by suiting the 
actions and words of his heroes to the dignity of 
their several characters. Had he known to observe 
a mean, he bade fair to succeed, if not rival, Homer 
ki fame ; but he is too redundant, too intemperate, 
too luxuriant ; vices indeed, but owing to the rich- 
ness of the genius. 

Alcaeus,t in some parts of his works, when he 
lashes tyrants, is justly complimented by Horace 
with a golden plectrum. He is likewise very moral 
in his sentiments ; his style is concise, but sublime 
and polite, and greatly resembles that of Homer; 
but he is puerile in his loves and dalliances ; and far 
unequal to his true character, which is sublimity. 

Simon ides j: is too enervate. But he has great 
merit from a certain propriety and smoothness of 
style. His characteristical excellence, however, lies 
in moving the passions, in which he succeeds so 
well, that some have ventured to prefer him to all 
authors, who have wrote in that w^ay. 

It is from the ancient comedy alone that we can 
taste the native graces of the attic style. There, 
we see ease united with eloquence, an^ though her 

• He is tometimes called Teq)sicbonxs. 
+ He was of Mytilene. 

X He was a luttive of the Island of Coos^ and cotemporaTy 
Witb Anacreoo. 

profest 
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profest purpose is to ridicule, or to lash, vice, yet she 
has many other powertul properties : for she is ele- 
vated, elegant, graceful, and except Homer (whom 
I must always except, as he excepts Achilles), there 
is no model more propcT either to form, or to direct 
, an orator. Various wera the authors of the ancient 
comedy, but the chief were Aristophanes, Eupolis, 
and Cratinus. 

yEschylus was the father of tragedy* He is sub- 
Hme, weighty, and majestic, even to extravagance, 
in his expressions, but then he is generally rough 
and irregular. For this reason the Athenians per- 
mitted his dramatic pieces to be corrected by other 
poets, and brought upon the stage in their theatri- 
cal disputes, and by them, many poets gained the 
palm of preference. 

But tragedy received much greater improvements 
and embellishment from Sophocles and Euripides. 
Their characteristics are indeed different, but their 
excellencies so equal, that it is disputed which ought 
to have the preference in poetry. Into this dispute, 
however, I shall not enter, because it is foreign to 
my present purpose. One thing seems to be un- 
questionable, that the study of Euripides is by iar 
tne most proper to assist an orator in his pleading. 
For his style approaches more near to the oratorial 
manner, and this is objected to him, by those who 
prefer the Majesty, the tread, and the pomp of So- 
pliocles. Add to this, Euripides is more sentimenta), 
in laying down philosophical rules, he equals phi-» 
Ibsophers themselves ; and in propositions and an- 
swers he falls short of none that ever practised at the 
bar. He has a wonderful talent at moving all the 
passions, but is unrivaled, in touching the tender 
ones. 

Though Menander cultivated a different branch of 
the drama, yet he owns that he both admired and 

3 imitated . 
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imitated Euripides ; and Menander is an author, that 
if attentively studied, is of himself, in my opinion, 
sufficient to answer all the purposes I am recom- 
mending. So just is every picture he draws of life, 
80 copious is his invention, so easy his elocution, 
and so well suited is his style to incidents, charac- 
ters and passions ! Some, 1 will not say with what 
justice, pretend, that Menander was audior of those 
orations which pass under the name of Charisius. 
I cannot, however, help thinking if these are his, 
that he is less of an orator there, than he is in his 
own province of the drama, unless we deny his 
Cpitrepontas, his Epicleros, and his Lochos to be 
good representations of what passed . often in courts 
of justice, and unless his Psophodas^ his Nomothetes, 
and his Hypobolimaeus, are defective in any point of 
oratorial perfection. 

Meanwhile, I think, the study of Menander's 
works may be of singular service to declaimers; 
because, in their declamations, they are obliged to 
assume the characters of fathers, sons, husbands, 
soldiers, clowns, rich men, beggars, rage, sub- 
mission, gentleness and acrimony; the propriety 
cf all which characters is wonderfully preserved by 
, Menander. To conclude, his merit in the drama 
IS so great, that his fame has swallowed up that of 
all otner authors in the same way, and they are 
objured with the beams of his lustre. The works 
of some other comic poets^ if they ^re read with 
judgment, may be of some use to an orator, especi- 
ally those of rhilemon,* whom th8 bad taste of his 
age preferred to Menaftda*; but he is universally, 
ind justly, allowed to be next to him. * 
^^ The Greeks have many good historians ; but two 
'C. that £^ excel the rest, and, who, by different man- 

' ** He Uyed in the time of Alexander tbe Great. 
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ners, have attained to equal merit. Thucydides is 
pithy, concise, and spirited ; Herodotus harmonious, 
free, and pure. The former is fitted to inspire vio- 
lent passions; the other to breathe gentle senti* 
nients; the former harangues, the latter converses ; 
the former cammands by using compulsion, the 
latter, by giving delight. 

Theopompus* is inferior indeed to the above two 
as an historian, but his work is better calculated 
for the use of an orator; for he long followed the 
practice of the bar, before he commenced historian. 
Philistus,t the imitator of Thucydides, deserves like • 
wise to be distinguished from the crowd, even, of 
good historians. I'or though he has not so much 
strength, yet he has sometimes more perspicuity 
than his great master. Ephor*is,J in the opinion of 
Isocrates, required a spur. Clitarchus§ is a fine 
writer, but an unfaithful historian. Timagenes || 
lived a long time after all these, and had the merit 
of restoring the manner and style of history, which 
had been long lost, to its ancient beauty. 1 have 
omitted, but not forgot, Xcnophon ; for I rank him 
with the philosophers. 

Next succeeds a mighty band of orators ; for 
Athens produced ten at the same time. Of them 
Demosthenes was by far the most excellent, and we 
may almost pronounce him to be the dictator of 
eloquence. So vast is his energy, so quick his 
force, so pithy his style, so significant, and so just 
is all he says, that, in him, we find nothnig that is 

♦ He was of Chios, and wrote the History of Greece. 

^ He was a Sjracusian, and intimale with Dionysius the ty^- 
rant. 

X He was a disciple of Isocrates. 

§ He served under Alexander the Great, and wrote his his* 
tory. 

jl He was a Milesian^ and wrote the histoiy of Heraclea. 

wanting. 
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wanting, nothing that is redundant. iEschynes* is 
more full, more difiused, and, by being less regular, 
he appears more grand. But he has corpulence 
without strength. Hyperides is distinguished for 
smoothness and quickness. But he was most ser- 
viceable in petty causes, to which only, he, perhaps 
was equal. 

Prior to them in point of time was Lysias, whose 
style is penetrating and elegant; and were an ora- 
tors business conhned to the narrative, he could 
find no speaker more perfect than Lysias. There is 
io him nothing that is idle, nothing forced ; but I 
compare his eloq uence to a crystal stream, rather than • 
to a mighty river. The manner of Isocrates was dif- 
ferent. He is neat and trim, but, having more ad- 
dress than vigour, he Jsecomes the lists better than 
the field, and he assiduously courts every beauty of 
diction ; for he addresses himself to an audience, 
and not to a court His invention is readv, he is 
always graceful, and his composition is exact, per- 
haps to a fault. Meanwhile, the properties of 
those great orators, which 1 have pointed out, are not 
the only properties they possess, but they are their 
characteristical ones ; nor do I deny that some ora- 
tors, whom I have not mentioned, had merits like- 
wise. For instance, I am sensible that Demetrius 
Phalereus, though he is said to have been the first 
%vho weakened eloquence, had great command of 
genius and diction ; and there is one circumstance 
for which he deserves to be remembered, that he 
was almost the last of all the Athenians, who could 
be called an orator. Cicero, however, gives him the 
preference to all others in the middling manner. 

As to philosophers, some of whom Cicero says, 
have made acquisitions in eloquence, there can be 

* He was at first a plajer, and became aften^ards the rival and 
.enemy of Demosthenes* 

no 



f 



i50 QUINCTIUAN'S INSTITUTES Booi X. 

no manner of doubt, that Plato is the chief, whether 
we regard the force of his reasoning, or his divine, 
and what we may call his homerical, powers of elo^ 
quence. For his style rises far above that of prose, 
and of what the Greeks call, " creeping poetry;** 
nay, to me, he seems not to be endued with a humioi 
capacity, but inspired by the Delphian Oracle. 

How can I do justicetoXenophon? To his beau- 
ties, that are so unstudied, and so unattainable by 
art, that the graces themselves seem to have formed 
his diction ? And the character which the old comedy 
gave to Pericles, is justly applicable to him, " That 
the goddess of persuasion dwelt upon his lips/' 
How can I characterize the elegance of the other 
followers of Socrates? What shall 1 say of Aristotle ? 
To which of his numerous pwfections am 1 to give 
the preference ? To the depth of his knowledge ? To 
the copiousness of his writings ? To the charms of his 
eloquence ? To the quickness of his invention, or 
the variety of his erudition ? The name of Theo- 
phrastus* characterizes his eloquence, so divinely 
bright it is. 

The ancient Stoics gave no great encouragement 
to eloquence. But in their reasonings about virtue, 
they shewed very great abilities, both in laying 
down their propositions, and in establishing their 
proofs. Their manner, however, was to employ the 
force of reasoning, rather than the pomp of language, 
which indeed they did not study. 

I am now to view the Latin authors in the same 
manner as I did the Greek. 

As Homer of the Greek, so Virgil happily stands at 
the head of Latin poetry. For of all epic poets, Greek 
or Latin, he undoubtedly approaches nearest to Ho- 
mer. And here 1 will repeat a saying, jvhich, when 

# 9^ God, aod •^-. leak. 
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a young man, I had from Afer Domitius : for when 
I asked him, " who was the greatest poet, next to 
Homer ?^^ his answer was, Virgil, but he approaches 
hearer to Homer, than any other poet does to Virgil. 
But I will venture to say, that though we yield to 
the immortal, the divine, essence of Homer, yet 
Virgil is more regular, and more perfect, which is 
owing to his being more upon his guard ; and though 
the Roman is excelled in the striking qualities of 
genius, yet, upon the whole, he is perhaps equal, 
on account of his judgement and correctnes of com- 
position.* 

Now follows a long interval ; for though by all 
means we ought to read Macerf and Lucretius, yet 
they do nothing towards meliorating our diction ; I 
mean that storehouse of eloquence which I require 
to be furnished. Both of them treated their subjects 
elegantly, but Macer is too creeping, and Lucretius 
too crabbed. J Attacinus Varro § was no more 
than a translator of the works that got him the 
greatest credit ; and, in this respect, his merit is far 

* A great many modems may think Quinctilian too partial to 
Homer ia this comparison, and Scaliger has endeavoured to prove 
that Virgil was superior to Homer in all parts of poetry. But 
this is stretching a great deal too much for his admiral poet. 
Upon the whole therefore, our author's judgment is very candid 
and well founded, which is^ that Homer was the greater genius, 
bat Virgil the better poet. 

f He was a poet of Verona, and writ concerning herbs, and the 
Trojan war. 

X Orig. Difficilis. This is certainly our author's meaning. 
Though some critics think that the word difBcilis includes subli- 
mity likewise, but Quinctilian never would have brought that as 
a charge against him. We are to observe, however, that our au- 
thor's criticisms regard the general completions or characters of 
the several poets he mentions, otherwise, he would have taken no- 
tice that there are some lines in Lucretius, which equal the beauty 
and harmony of any thing in Vireril. 

( He was cotemporary with Ovid, and translated the Argo* 
iiauts of ApoUonlus Rhodius. 

' from 
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from being despicable ; but his style is too poor to 
C f\ better that of an orator. Ennius strikes us with a 
' ' veneration, like what we feel in beholding the awful 
glooiil of an antient grove, where the mighty and 
aged oaks inspire us, not so much with delight as 
devotion. The other poets, who are most proper 
for assisting us in the style 1 have been recommend- 
ing, are more modern. Ovid, in his heroic vei-se, is 
too luxuriant, and is too fond of his own conceits, 
but, in some passages, he is beautiful. As to Corne- 
lius Severus, he is, indeed, rather a pretty versifier, 
than a good poet ; yet, had he executed the whole 
of the Sicilian war upon the model of his first book, 
he would have challenged the second place.* Va- 
rennust was taken away by death before he came 
to perfection ; but his compositions, when but a boy, 
discovered great genius, and a wonderfully fine taste, 
Cf I especially in so young a person. We lately lost a 
great treasure in Valerius Flaccus.J The geniua 
of Saleius Bassus§ was strong and poetical, though 
it was not matured by years. If an orator has anjr 
leisure time upon bis hands, he may read Rabiriusjl 

* He was cotemporary with Seneca, and> 1 believe, with our 
author likewise. I own it it» a little obscure, whether the second 
place here mentioned, is to be referred to Virgil or to Ovid. 

t Orip. Varenum, though the common editions read , sod cum^ 
meaning Cornelius Severus ; but I am of opinion with Burman, ia 
his note upon this passage, that this character belongs to another ; 
and as we meet with the name Varenus in many copies, we may 
suppose he was some young gentleman^ who di(xl before he could 
be much known in the world. 1 am more inclined to believe this, 
because the character seems somewhat incompatible with what is 
before said of Cornelius Severus. 

4 He too wrote the Argonauts in imitation of ApolloQius 
Rhodius. 

§ This pethaps was a relation of the poet, to wl.om Peisiai 
addresses one of his satyrs. 

H They were cotemporary with Ovid. 

i and 
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and Pedo. Lucan* is glowing, spirited, and highly 
sentimental. Werj 1 to express my own opinion, I 
would rank him among the orators, rather than the 
poets. ' 

I have hitherto forborn to name our august em- 
peror amongst our poets. His application to the 
government of the world has diverted his appli- 
cation to the study of verses, as if the gods had 
thought that it was paying him but a small compli- 
ment to place him at the head of poetry. But in the 
wocks he was composing in his youth, when he was 
called to empire, he never has been exceeded in sub- 
limity, art, and harmony of every kind. Who is 
better fitted to sing wars with spirit, than the hero, 
who carries them on with success ? Or who is better 
entitled to the favour of the muses ? To whom will 
Minerva more willingly unlock her stores, than to 
this her favourite ? Hut posterity will do greater 
justice to his abilities in poetry, wh ch is at present 
lost in the dazzling radiance of his other virtues. 
Suffer us, however, great sir, who cultivate the sa* 
cred mysteries of learning, not to pass over in si- 
lence this gift which heaven has bestowed on you, 
and, with Virgil, to witness That 

Amidst thy conquering bays, the ivy creeps. f 

la 

* I shall here just observe, that this character of Lucan does 
great honour not only to our author's jud^rment but his virtue^ 
since he dared to comment Lucan under Domitian, and this seems 
to confirm a suspicion I formerly hinted at. 

f It must be acknowledG;eii that the compliments here paid to 
Domiiinn are ful^^me enough. But I cannot think they reflect 
any dishonour upon our author, when we consider htj circum- 
stances. I will en2:age to point out from the works of some of the 
freatest and most learned men, as well as of ihe best poets^ of 
England, compliments to the abilities not only of princes, but of 
noblemen^ statesmen, nay, private gentlemen, \»ho in this rc^^pect 

deserved 
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In elegiac poetry, too, we rival the Greeks ; and in 
this Tibullus appears to me to write with the most 
propriety and elegance. Some* prefer Propertius. 
Ovid is more incorrect, and Gallus more harsh than 
either. 

The province of satyr is wholly our's ; and here 
Lucilius stands in the foremost rank, distinguished 
over all ; so that his admirers venture to prefer him, 
not only to all poets of the same kind, but to all 
poets whatever. But I differ from them, as well as 
from Horace, who thought the style of Lucilius was 
muddy, and his sense redundant;* for he had 
ffreat erudition, with a wonderful deal of freedom, 
numour,.and wit, of the severest kind. Horace, it 
is true, is by far more chaste and correct, and excels 
in marking the characters of mankind, -t* if I am not 

too 

deserved tliem as little as Domitian did ; who is represented by 
Suetonius (no great favourer of him) to have been a man of some 
wit and humour. Meanwhile^ if our author's compliment is mis* 
applied, it must be allowed to be finely turned. 

*. Orig. Et esse aliquid quod tollere possis. The French com- 
mentators and translators (Dacier particularly) upon Horace (io 
which they are followed by the Abbe Gedoyn)» thmk this is a com- 
pliment to Lucilius. But if it is^ it is not only against the genius 
of the language, but an express contradiction to the sentimenta 
of Horace himself in other places. Meanwhile we have very little 
remaining of Lucilius to justify the high idea» which we are apt 
to form of him from our author's testimony, in opposition to Ho» 
face. Both were great judges ; but I am apt to think QuinctiiiaA 
was the most impartial . It is however very remarkable, that in 
his days, the public was so much divided with regard to the merijt 
of Lucilius, tnat they often came to blows ; and Quinctilian him- 
self is said to have sometimes carried a cudgel under his robe, to 
vindicate the honour of his favourite poet. 

^ This character of Horace as a satyrist, is by far too scanty, 
and our author's prejudices seem to have lain on the other side of 
what he professes. Here I cannot help mentioning a parallel case 
in England. In the reigns of Charles II. and King William, the 
wiU treated the compositions of the great Mr. pryden io the 
laroe manner as Horace treated Lucilius. The witty earl of Ro • 
Chester particularly applied to Dryden> but with more bappinesi 

t|?aR. 
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COO much prejudiced in his favour. Persius has 
acquired a great and just character, though his 
satyrs lye in a small compass. We have living sa* 
tyrists likevi^ise, whom posterity will mention with 
applause. * 

There is another and an older kind of satyr, 
which Terentius Varro, the most learned of the Ro- 
Bians, distinguished by a variety j* of verse. He was 
the author of many learned books ; he was a tho- 
rough critic in the Latin language, and understood 
antiquity both Greek and Roman, to great perfec- 
tion. He is, however, better calculated to render us 
learned than eloquent. 

'■"■ -■ We have amongst us no professed iambic poets ; 
that manner being only casually adopted by Catullus 
Bibaculus and Horace, to render their works more 
biting. The last named poet makes use of the 
epode, or short verse, likewise. 

Of the lyric poets, Horace is the only one that is 

worthy to be read ; he is sometimes % sublime, but 

■ 

than justice, the very words of Horace concerning Lucil'ms^ and 
imitated with that view ibe whole of his epistle beginning, 
Nempe incomposito dixi pede cun'ere versus 
Lucili.— 
The whole of the imitation discovers both wnnt of judgment and 
taste, both with regard to Mr. Dryden, and the characters of al- 
most all the peer's poetical cotemporaries 3 yet I am not sure 
jrhether the wit and happiness of the imitation does not afiect, at 
^^lisday, some judges with false prepossessions. But we have 
seen the same thing happen to Dryden as happened to Lucilius, 
and pretty much within the same number of years 3 jfor his charac- 
ter, as a poet, is now patronized by the greatest judges of writing. 
Oar author, however, notwithstanding his great opinion of Lu- 
dlius, ought to have done more justice to Horace. 

* Meaning, some say, Juvenal^ but I am, with Dodwell, of 
opinion, that he did not 

f Meaning the Menippean satyr. 

X I cannot agree vnth those critics who think the word'some- 
tjmesi here, derogatory to the merits of Horace : since it is very 
certain that it is only sometimes that he aflfects sublimity in fik 
odci. 

always 
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always agreeable and graceful, and a happy boldness 
renders him inimitable both in his figures and ex* 
pressions. Were 1 to mention any Lyric poet after 
Horace, it would be our late friend Csesius Bassus^ 
but he is far excelled by some who are now alive. -^ 

Accius and Pacuvius were two writers of trage- 
dies deservedly famous for the weight of their sen- 
timents, the significancy of their expressions, and 
the dignity of their characters. That their works 
wanted brilliancy, that they are not polished in the 
highest taste, is not so much their fault, as that of 
the age they lived in. Accius, however, is allowed 
to have the most strength. IJut they who set up 
for critics, think that Pacuvius has more art. The 
Thyestes of Varius * rivals all the tragedies of the 
Greeks ; and the Medea of Ovid ■!• is a proof to nie 
what an excellent poet he might have been, if in- 
stead of indulging, he had cultivated, his genius. 
Of my cotemporaries, Pomponius Secundus+ is by 
far the best tragic poet ; though some of our old 
critics think his plays not sufficiendy tragical, yet 
they own them to be correct and beautiful. 

In comedy we must own ourselves at a loss ; 
though Varro agrees with AUms Stilo, in sayings 
*' that were the muses to speak in Latin, they would 
** speak in the sfyle of Plautusf ' § though the an- 
cients greatly ex^ol Cascilius and the comedies q& 

♦ He was cotcraporary with Virgil. 

f This tragedy is said to have been extant, since the Invention 
ofprinling. 

\ He was the friend of Pliny, who wrote his life ; he had 
so much spirit and eloquence, that he was called the Pindar of 
tragedy. 

f Muretus and Burnian say that if the nauses were to speak 
]ike Plautns, they would speak like so roany whores and conamon 
wenches, but this jest is as unjust as it is coarse i for there are 
abundance of passages in Plautns, that justify what is here said of 
hiniy which can only be understood of his Latin style, and that 
must be owned to be excellent considering the age he lived in. 

Terence 
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Terence have been ascribed to Scipio Africanus; 
both those poets, though elegant in their way, would 
have been more so, had their verse run into Trime- 
ters *. But we have not even the shadow of the 
Greek excellency in comedy. And so unsusceptible 
does the Latin language appear to me of those 
charms, that are peculiar to the attic style, that the 
Greeks themselves lose them when they speak in 
any other idiom than that of Athens. Afranis is 
the best writer of that comedy which is purely Latin. 
[ wish he had not given such a loose to his natural 
immorality, by polluting his drama with monstrous 
obscenities. 

In history writing, however, we are not inferior 
to the Greeks, and I am not afraid to match Sallust 
svith Thucydides ; nor would Herodotus, were he 
ilive, disdain to be compared with Livy ; so wonder- 
fully agreeable, so beautifully perpicuous, are his 
larratives, and so inexpressively eloquent are his 
larangues. Whatever he says, is exactly suited both 
D things and characters, and I speak too modestly of 
lim when I say, that no historian has more artfully 
nanaged the passions, especially the gentle ones. 
Such are the qualities, though of different kinds, by 
vhich he has equalled the glory of Sallust^s divine 
conciseness. For, I think, Servilius Novianus ob- 

eired very properly, that they rather were equal to, 
n like one another. He too was an historian, 
\Bd I knew him to be a man of fine genius, quick in 
lis sentiments, but his style too loose for the dignity 
►f hi§tory. Bassus Aufidius, who lived a little be- 
ore him, had talents every way equal to history 

* I cannot account for this niggardly praise bestowed by our 
athonteorthe chastest and most decent of all poets, Terence^ 
at by cQ^xning that be thought his chief merits were compre- 
end^ in Menander. Yet this could not have escaped Cicero, 
ho thinks him a pattern of style for an orator. 

VOL. II. s writing. 



\ 



i*ife QUINCTILIAN'S iNStrfUTES Fook X. 

'writing, as appears by his 'History of the German 
war; but though he seems to have had a veify fiiife 
"taste, he sometimes falfs beldiv hiinself. 

One historiari is novv alive, "i^'hb is iHustratlif^ 
the glory cif the present age; k man Who Will be 
mentioned with reverence to all todstefity; but whom! 
aih hot liow at liberty" to nanie. ne has his adtilin^rs, 
!he has his imitatbi^, biit he must be cautious 'how he 
expresses himself* with that Trecdotn, that alone 
can do justice to his subject He expresses, how- 
'ever, enough to shlew, that his genius is elevated, 
and his sentiments manly. We have other excel- 
lent historians. But we are now not reviewing li- 
brarit?s, biit touching u\y6n chaiucters. 

But it is in eloquence chiefly 'that 'the Romsiils 
have equalled the Greeks,\rftid I ciin confidently 
match Cicero with them all) 1 sun sensible thall 
shall draw upon niy hands a controversy, which is 
far from being my present intention, by compariiig 
him with Demosthenes. Nor will it avail me if l 
say, that Demosthenes is not only worthy to be 
read, but even to be got by heart. 

"Many excellencies are in common to both au- 
'thors, such as sagacity, order, theirinethod bf di- 
viding, preparing, proving, and, in short, ovety 

* I have, in translating this paragraph, deviated from the Ai- 
nion of all commentators and translators ; some thinking them- 
torlan mentioned here is Tacitus, and sotDC Plinv. But when 
I attentively consider the scope of the passage, and tlial the true 
reading is confessedly irrecoverable, I must be of opinion, that 
Quinctilinn here means some historian, v/ho was writing the 
history of Domitian (for so I understand the words exonnt 
aetatis nostras glorianf, whom he represents as too modest to suf- 
fer himRelfiobe praised, however justly. This, I think, is thr 
only sense in which our author can be understood -, for we never 
can suppose him, with his commentators, to have i>:iM that under 
Oomitian*s reign, a man durst nut speak the truth without suL 
fering for ir. 

thint 
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thing belonging to invention. * In their elocution 
there is some difference. ^^ Demosthenes is more 
.compacted, Cicero more copious ; the one hems 
you close in ; the other fighte at weapon's length ; 
the one studies still as it were, to pierce by keen- 
ness ; the other, often, to keenness, adds weight. 
In the one there is nothing that can be curtailed, iii 
the other, nothing that can be added ; the one owes 
more to application, the other to genius. 

" But in the witty and pathetic, which so strongly 
.away the affections, the Koman excels. The laws 
•of .his country might perhaps, prevent Demosthenes 
from touching upon the , pathetic in his pleadings. 
But the genius of our language does not admit pf 
the beauties, which the Athenians chiefly admire(^. 
For both of them have left behind them specimens 
in the epistolary way, yet those of Demosthenes can 
4tand in no competition with those of Cicero. 

" But Cicero must in one thmg yield to Demos- 
thenes, who lived before him, and formed ^great \ j*. 
part of the Roman's excellency : for to me it ap- 
pears, that Cicero, applying himself entirely to the 
imitation of the Greeks, united in his manner, the 
force of Demosthenes, the copiousness of Plato, and 
the sweetness of Isocrates : not only did he extract 
what was excellent in each of these, but, by the 
Avine pregnancy of his own immortal genius, he 
found the means to produce out of himself, most, or 
lather all their characteristic^ beauties : for, to use 
' an expression of Pindar, he does not fertilize his ge- 
.nius, by making a collection of the water that falk 
in rain from the clouds ; but, formed by the kind in- 
dulgence of providence, he pours along in a resist- 
less flood, that eloquence may make an experiment 
of all her powers in his person. 

* See Preface to Cicero'* Orations, vol. 1. 

" FOFj 
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^ ' " For, who can teach more instructively, who 
can move more strongly? Did ever man possess 
such sweetness, as to make you believe that you 
resign with willingness what he^fests by force? And 
though the judge is borne down by his power, yet 
he feels not that he is forced along, but that he fol- 
lows with pleasure. Nay, such is the command- 
ing character of all he says, that you are ashamed 
to differ from his sentiments : he is not distinguished 
by the zeal of a council, but brings the conviction 
of whatever a witness or a judge can say. Yet, in 
the mean time, all these excellencies, which in 
others are the laborious acquisitions of intense ap- 
plication, appear in him the easy flow of nature ; 
and his elocjueuce, though exquisitely and beau- 
tifully finished, appears but to be the happy turn 

■ of genius. 
^x"^"" " It was, therefore, not without reason, that by 

" his cotemporaries he was said to be the sovereign 
of the bar; but, with posterity, his reputation 
arose so high, that the name of Cicero appears not 
now to be the name of a man, but of eloquence 
herself: let us therefore keep him in our eye; let 
him be our model ; and let the man, who has a 
strong passion for Cicero, know, that he has made a 
progress in study/' ^ 

S In Asinius* PoUio, I find great invention, ajll 

very high finishing, nay, some think, in the last re- 
spect he is apt to over-do. He has likewise abun- 
dance of regularity and spirit, but falls so far short 
of Cicero in brilliancv and smoothness, that he seems 
to have wrote in tlie preceding age. Messala,t 
however, is polished, bright and easy; his manner rf 
speaking discovers his noble blood, but it has not all 
the force we desire in an orator. 

* He lived under Augustus Cesar. 

f He was cotcmporary with the former* 

As 



BookX. of eloquence. 961 

As to Caius Julius Caesar,* had he attended 
wholly to the business of the bar, he was the only 
Roman who could have come into competition with 
Cicero. Such is his force, his quickness, and exer- 
tion, that he seems to speak with as much spirit as 
he fought; and all his properties are embellished, 
by an elegance of diction, of which he was pecu- 
liarly careful. 

Casliusf discovers vast genius, and observes a pe- 
culiar politeness when he urges an impeachment ; 
Pity it was that his heart was so corrupted, and his 
days so few ! Some prefer CalvusJ to all our Ora- 
tors; and I know some who agree with Cicero in 
thinking it was so hard for him to please himself,, 
that he thereby lost a great deal of his force. We 
must allow, however, that his style is weighty, 
chaste, correct, and often spirited likewise. But we 
are to observe that he was a professed imitator of the 
attic manner, and his untimely death did injustice 
to his reputation, as an orator; because it prevented 
him from adding to (for he had nothing to retrench 
from) the spirit of his eloquence. I must not for- / ' 
get that Servius Sulpicius deservedly got vast repu- 
tation, by three orations he spoke and published. 

Cassius Severus,§ if judiciously read, contains 
many things worthy of imitation, and he might 
fhallenge a foremost rank in eloquence, had he 
added to his other properties, beauty and modesty 
of style. For his abilities are very great, his polite- 
ness and asperity are equally wonderful, and his 

* The fine character given by our author of this great man, ig 
confirmed by all writere, as well as by Caesar's own works. 

f He was the same whom Cicero defended against Clodia's 
prosecution. 

X He is often mentioned by Cicero^ as is Servius Sulpitius, who 
comes next. 

I § He is mentioned by Seneca, and probably is the same^ who 
Ss lashed by Horace for bis cowardice and barking. 

strength 
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flftrength i^ irresistible ; but his resentments get the 
better of his judgment; add to this, his severity 19 
overcharged, often to a degree of ridicule. 

It would be tedious, should I attempt to describe 
ttany other learned orators we have had. Of those 
I have seen, Domitius Afer* and Julius Africanus 
were by fer the most eminent. The style of the* 
former was so correct, and his manner so' beautiful, 
that he deserves to be ranked amongst the ancients. 
The latter had great spirit, but he was tjoo loose and 
incorrect in his expressions, his coftiposiiition some- 
times Was too long, and his metaphors too strainedf. 
These were succeeded by some fine speakers. Tra- 
chalusf is generally elevated^ yet intelligible ; and he 
bad fair to arrive at perfection ; but he appeared U> 
the greatest advantage, when he was heard ; for 
never did I know a man possess such happy sweet- 
ness of voice ; though it was loud enough to fill a 
theatre, while, at the same time, his action wa» 
graceful ; in short, he was void of no external ac- 
complishment. 

Vibius CrispusJ was reguliap, agreeable, and na- 
turally winning ; but his talents were better suited to 
private, than to public, causes. Had Juliu8§ Secun- 
dus enjoyed longer life, he must have left behind 
him a great character, as a speaker. For he would 
have persevered till he had succeeded in supplyini 
all his defects ; I mean he would have acquirer 
more keenness in altercating, and have been less 
intent upon words, and more upon things. But 
though he was hastily snatched away, yet his 
merits are very eminent. He had vast command of 

• These two orators lived under Nero, 
t His voice was so strong as to be heard through four difFerent 
courts. 
X He is mentioned in cap. 13.1.5. and by Seneca, 
§ It is thought that he lived till the time of Adrian. 

expression. 
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eicpression, a wpi;iderful ^.cefulness in his narra-. 
tf ves. and argiimjen.ts ; hi& maQi>.er of speaking was, 
il^tural, e^y, anfl beq^utiful ; the expressions he 
^4ii^ were proper, those kp haz^ed iy.^re happy«* 
^nd ail ot t;bem §igniJS,cant. 

Tl?ey who shjaH tjeat; of thia subject aft^ me, \yiH 
bave great room for besto^wing eiicomii^i^ upon the 
speakers that are^now at the bar; foi: many men o^ 
vept, abilities iu eloquence now grace the forunL 
ooix^ advoce^tea at the top of t;heir prpfessipn rivals 
the ancients, and are imitated by i^auy young gen^tie- 
meuy who fc^Uow tjhem in., t\^^ pathsj of pprfecUon. 

I am next to touch upon our pj^ilosophical ^(rit^rs; 
bu^ of these^ vecy few in Ronie h/a^ve been di^tin- 
Xuished by eloquence. But here our Cicero, as he 
does through all his works, presents himself as the 
rival of Plato. The philosophical compositions of 
Brutus * far excel his oratorial; he is equal to the 
8i|hject he handles, and he makes you sensible, that 
he is.sincere in what he says. Cornelius Celcus has 
wrote a good deal upon the sceptic plan ; nor are 
bis writings void either of elegance, or brightness. 
The works of Plancus will instruct us in the stoical 
system ; with regard to the Epicureans, Catius is a 
slight, but not displeasing, writer. 

I have purposely, hitherto, avoided the mention 
of Seneca, wh© is highly distinguished in every pro- 
vince of eloquence ; because, I know, there is a 
vulgar prejudice prevail^, tliat I am not only an ene- 
my to his works, but to his person. This mistake 
took rise, while I was endeavouring to revive the 
true t^ste of eloquence, by recalling her to a critical 
standard, after she had been debauched and ener- 
vated by every species of corruption. At that time 

* Cicero gives him the same character ; we know little of the 
other philosophers here mentioned. 

3 Seneca 
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Seneca was almost the only author read by young 
gentlemen ; but it is false that 1 absolutely condemned 
the reading of him. No, I was only against his being 
preferred to authors of greater merit, whom he had 
vilified ; because, being conscious, that his manner 
was different from theirs, he knew he never could, 
succeed with those, who were pleased with the 
writers he had abused. * They loved him, however, 
more than they imitated him ; and they were as in- 
ferior to him, as he was inferior to the ancients. 
Many times 1 have wished they had been equal, 
they had approached near, to Seneca. IJut they were 
pleased only with his blemishes ; in these, he was 
aped to the best of their power, and when any one 
could swagger in Seneca's manner, he instantly set 
up for a Seneca. This was insulting the name of a 
man, who had many and great abilities; his ima- 
gination was easy and copious; his application great, 
and his knowledge extensive ; though sometimes he 
was imposed upon by some whom he employed in 
certain researches. His study comprehended al- 
most the whole circle of arts and sciences; for 
pleadings, poems, letters, and dialogues of his are 
now extant. 

As a philosophical writer he is incorrect ; but a 
bitter professed enemy to vice. His sentiments are 
generally noble and striking, and many of his wri- 

* He is said to have condemned both Cicero and Virgil^ which 
sufficiently justifies our author in what he here says of him. For 
my own part I know not which to admire most, the taste, the stvle, 
or the candour of Quinctilian, in the characters he descnbes 
throughout this chapter. But above all in this of Seneca, which 
I look upon to be a standard in this manner of writing. It is true 
Seneca has still, in this age and country, his admirers. For those 
prettjnesses which are found in him, will always find admirers : 
but all men of true critical taste must appear on our author's side^ 
who discovered as much spirit as he did judgment in attacking 
this formidable^ because favourite, author. 

ting« 
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tings calculated to mend the morals of mankind. 
But his eloquence, in general, is corrupted, and is 
the more dangerous, because it is full of enchanting 
blemishes. Happy had it been for eloquence, had 
he trusted to himself for his matter, and consulted 
others for his manner. Had he shewn for some 
things, contempt ; in others moderation ; had he 
been less fond of whatever was his own ; had he not 
minced down the most solid arguments and subjects, 
into short points and smart sentences, his fame must 
have been established by the veneration of the learn- 
ed, rather than in the affections of boys. 1, however, 
recommend him to the perusal of those whose taste 
is formed, and who are fully masters of critical learn- 
ing, were it for no other reason, than that he will give 
sufficient employment to both. 

For, as 1 have already observed, he has in him 
many things that command our approbation, nay, 
our admiration. All the reader has to do, is to ap- 
ply that judgment, which 1 wish, he himself had not 
wanted. Nature certainly meant him for great things. 
Nothing was without the compass of his genius, his 
failure therefore in the execution is the more to be 
regretted. 



CHAP. III. 

CONCERNING IMITATION. 

Such are the authors I recommend to be read not 
onlv to improve my young orator in copiousness of 
style, variety of figures, and manner of composing, 
but in every power of eloquence. For there can 
be no doubt that great part of this art consists in 
imitation. It is true, invention is the first and prin- 
ciple part, but at the same time he will find great 

service 
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service in closely imitating, what hf^ beea happily 
invented. The great scheme of virtuou9^ life turns 
upon our practising ourselves,, those virtuj^ we ob^ 
serve in others. Thus boys, in learning to write, 
follow the traces of letters, that aiie marked, out to 
tliem. The musician follows the notes of his teacher. 
The painter, the strokes of his (H'iginal ; and t^ 
farmer that method of culture, which experii^nce ha^ 
found to be most successful In s^ort, we n^ay ot^ 
serve that apprentices, in evepy art, f<Hin tI^^2selve9 
upon certain ippdel^ placed b^ft^'e tkeii qyes. A«d 
in my opinion, there is na avoiding our resembling^ 
or not resembling what is good ; yet that rese^^blaftc^ 
is seldom f^imished by nature, but often by iipjio* 
tation 

But we shall be hurt by the very circumstance of 
our being furnished with more ready means to con* 
«eive what we study, than those were, who had no 
object of imitation ; unless we foUow it with gautio^ 
and judgment. For I must premise, that mere 
imitation has an ignoble end, for it does no more 
than discover an indolence of genius, which cao r^t 
satisfied with what has been invented by others^ 
What should have become of those ages, which had 
no examples to imitate, if the men who lived in them 
h?.d thought, they were neither to practise nor to 
study aught, but what they already knew ? The 
consequence must have been, that nothing would 
have been invented. Shall 'we then be debarred 
from inventing that which was not known before ? 
Let us reflect upon our uninformed ancestors, who 
merely by their natural parts, were authors, of so 
many useful inventions. And shall not we who 
know that they succeeded in their pursuits, he fired 
with the same spirit of enquiry ? Could they hand 
down to pos|:erity, without being taught by any mas- 
ter, many noble arts ; and are not we to make uae 

of 
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of those arte for discovering others, without remain* 
ing satisfied to subsist on what has been acquired by 
eur foreilHtbers ; like certain painters, who know no 
MKUfse of their art, than to copy a figure by the help of ^ 
a line atid compass. ' 

It ie eren scandalous to rest satisfied with equalling 
what we have imitated. For let me again ask, what 
would be the consequence, should no man outdo the 
original he follows ? Were that the case, we should 
have nothing in poetry more excellent than Liviuis 
Andronicus, nor in history better executed than the 
annals of our priests ; we should still be sailing about 
in the hulks of trees, and all our painting would 
consist in marking out with chalk the outlines of 
the body, as they appear in the shadow by the light 
of the sun. Nay, if we review the history of all arts, 
we shall not find one now existing, as it was invent- 
ed, or in its first state of infancy: unless perhaps we 
should brand our own timfs with this particular re- 
proach, that in them nothing tends to perfection. 
For no art can improve merely by imitation. 

To apply this observation to eloquence ; how can 
we expect to see a finished orator, if he is debarred 
irom improving upon those who went before him > 
For even amongst the greatest of them, there is not 
one, who is absolutely free from defects or Uemisbes. 
Even the orator, who does not aspire to perfection, 
ought to rival, when he copies after, his original. 
For while he strives to be foremost in the race, he 
VDvy come in equal with the foremost, if he cannot 
pass him ; but he never can equal him if he is con* 
tented to tread in his footsteps ; for in such a case, 
he must always fblbw after. Lee me ackl, that very 
cften it is much easier to attain to excellency, thaioi 
to a perfect resembldnce. For it is so difficuh to hit 
6 similitude, that it surpasses even the powers of na- 
ture to produce two things so very like to each other, 

as 



268 QUIXCTIUAN'S INSTITUTES Book X 

as not to bo distinguished by a narrow observer. ^ 
Besidiis, a copy must always fall short of an original, 
for the same n^ason that the shadow is less expressive 
than the person ; the portrait than the face ; and 
the manner of an actor, than the feeling of the mind. 

The same observation holds with regard to elo- 
quence ; for the originals we copy after have the 
truth and force of nature to support them ; while 
on the other hand, all imitation is no other than fic- 
tion, and is directed by what another has designed.,, 
Tlie true reason why declamations have less life and 
strength than pleadings, is, because the former deal, 
in fictions, the latter in realities. Besides, the 
greatest perfections of an orator are not to be ac- 
quired by imitation ; I mean, genius, invention, 
strength, ease, and whatever cannot be communi- 
cated by rules. I'herefore many readers, by strips — 
ping certain pleadings of particular expressions, and 
by being able to chime in with the cadences of the 
orator they have read, imagine themselves imme- 
diately equal to their original ; without considering 
that words drop, and recover, with times, and that 
even the most established forms of speaking depend 
upon custom ; and that words in their own nature, 
are mere sounds, without being either good or bad, 
but as they arc properly or improperly appHed ; and 
that all composition must be suited to its subject, and 
recommended by a graceful variety. 

Therefore, this part of an orator's study requires 
to be examined with a searching and a critical eye. 
He is to be well founded in his judgment of the au- 
thors he is to imitate; for 1 have known many who 
have copied after the vilest and most erroneous ori- 
ginals. In the next place, we are to consider atten- 
tively what are the particulars most for our purpose 
in the authors we have fixed upon. For the greatest 
authors have their blemishes, which have afforded 
9 matter 
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matter of criticism among the learned. And I wish 
to heaven that young gentlemen were as much im- 
proved in eloquence by imitating the good, as they 
are debauched by following the biad. 

But let not those, who have judgment enough to 
avoid blemishes, take up with superficial beauties ; 
such as may be termed the scurf of eloquence, or ra- 
ther those corpu^les of Epicurus, which are said to 
flow from the surfaces of bodies. "• Now, this often 
happens to those who, without thoroughly examin- 
ing the properties of an original, are caught by the 
first appearances that strike them, and sit down to 
imitation. In such cases, the most happy imitation 
that is attained to, consists in a resemblance of phrases 
and cadences ; and such imitators, far from rising to 
energy or invention, generally go retrogade, till they 
fall into those defects that border upon excellencies. 
They mistake swelling, for sublimity; narrowness 
for conciseness ; temerity for manhood ; Ucentious* 
ness for freedom ; stifthess for correctness ; and 
negligence for simplicity. Upon the same principle, 
after dressing some cold unmeaning sentiment, in 
harsh and uncouth expressions, they immediately set 
up as rivals to the ancient*:, especially the Athe- 
nians, who they say were void of all ornament, and 
turns of wit. When they cut short a sentence with- 
out finishing it, and thereby leave it unintelligible, 
they excel Sallust and Thucydides. When dry and 
jejunej they rival PoUio ; and if they can compass a 
period of tolerable length, though in a careless slo- 
venly manner, they swear that Cicero spoke in that 
very way. I have known his esse videatur, place4 
at the end of a sentence, give some gentlemen a han- 
dle to plume themselves upon hitting off the very 
character of Cicero^s divine eloquence. 

Our student, therefore, in the first place ought to 
be made acquainted with the author he is to imitate, 

and 
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and in the next, to be made sensible of hisb^uties. 
With regard to the execution, he is to consult hie 
own strength. Some things are inimitable through 
the weakness, and 'Others through the (dissimilarity, 
'of capacity. A delicate genius disagrees with what- 
ever is only rough and violent. iWhen a genius is 
strong, but uncultivated, by affecting to be refined, 
'it both loses its strength, and comes sliort of that 
elegance which is its favourite pursuit ; for nothing 
can be more ungraceful than a blustering attempt to 
'be tender. 

In my second book, Ihowever, J have reccwn- 
imended it to the master not to confine his lesscMis 
for each boy entirely to ithe -rparticuiar cast of his 
•genius. My reason is, that n master ought to do 
all in his power to promote the natural tendency of 
.a boy^s genius to what is right ; to iassist it, where 
it is defective ; and to alter it where itis-wrong. .He 
is to consider himself as the director, and polisher, 
of his pupil's capacity. But, ^perbaps^ it may not be 
so easy for him to subdue the bent of : his own ge- 
nius. Yet, though a master may be extremely 
zealous fully to instruct his scholars: in whatever can 
-contribute to their perfection in this <art, he is not to 
toil against nature. 

It is a general mistake (and we ought to shun it) 
to imitate poets and historians in oratorial oonipo- 
'sitions, and orators or declaimers in poetic or biMo* 
rieal. Each manner has laws, properties, :and.beau- 
ties, peculiar to itself. Comedy do^ not .st^lk 
along in buskins, nor tragedy shuffle about in 
clippers. And yet certain properties are -in com- 
-mon to all eloquence ; and these we are to imitate. 
Another inconvenience usually attends those who are 
entirely captivated by one manner. For if they are 
charmed with the asperity and vigour of a writer, 
they cannot rid themselves of that manner, even 

while 
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of the tongue/^ This sentiment comes from the 
mouth of Lucius Crassus, in the conferences con- 
cerning an orator. But Cicero has strengthened 
it with his own opinion. We are, therefore, to give 
to writing all the application, and all the time, we 
can spare. For, as the earth, the deeper you dig 
it, is the better fitted to receive and cherish the 
seeds committed to its bosom ; in like manner, a 
mind, that is not superficially cultivated, is the most 
liberal of the fruits of study, and the most faithful 
in retaining them. For, without a thorough prac- 
tice, and a conscientious discharge of our duty, 
even the ease of speaking extempore becomes no 
more than empty loquacity, and random words. In 
writing, the roots and foundations of learning are 
laid. There, as in a sacred treasury, her riches are 
deposited, to be applied upon any sudden emer- 
gency, as occasion shall offer. Above all things, 
let us muster up such strength as is sufficient to en- 
counter difficulties, and such asis not to be exhausted 
by use. Nature herself never meant that anr thing 
^eat should be quickly produced ; and she has an- 
nexed difficulties to every beautiful composition. 
£ven amongst the brutes, she has established a ge- 
nerative kiw ; for we see that the largest animals lie 
longest in the bellies of their dams. 
- But here a double question arises, in what man- 
ner, and what you are to write. I shall speak of 
both in order. In the first place, let us write slow, 
but exact ; let us look out for the best subjects, 
without taking up with what first offer. Let judg- 
ment aid invention, and disposition correctness. Let 
us review both things and words, and examine the 
import of. each. Let us next apply ourselves to ar- 
ranging them. Let us place and displace them 
again, till we find out the arrangement that is most 
. YOL. II. T harmonious. 
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harmonious, without suffering them to stand, just 
as they first come into our heads. 

To succeed the better in this, we are often to 
consult what we have last written. This will lead 
us not only to connect what we write with the greater 
propriety, but give a new spring to our imagination, 
which is apt to cool while we are arc writing, but 
recovers new force by retreating back. Thus, ia 
contests at leaping, the man who i)er(brmB the best, 
retreats the farthest back, and throws himself 
out with the greatest swiftness into his leap. The 
stronger we toss the javelin, the wider is the sway 
we give it with our arm. And the farther we 
send the arrow, the more tightly the bow-string 
is drawn. 

Should a favourable gale, however, spring up, let 
us spread our sails before it, provided this indul- 
gence does not lead us into error. For we are 
plcascHJ always with our last thought, othenvise we 
Would not commit it to writing. But wo ought to 
review it critically, and retouch wherever we suspect 
that ease has deceived us into looseness. This, wo 
are told, is the manner in which Sallust \iTOte, and 
indeed the pains he took, appear in his composi- 
tions. Virgil ♦ too, as we are infonncd by Varus, 
composed but very ft'w lines in a day. 

But this is not the case with an orator. There- 
fore I recommend this carefulness, this slowness, 
when he sots out upon his studies, Tor his first 
aim, his first purpose ought to be, to write as well as 

• He used to say that he produced his lines as n bear does her 
cubs, shapeless and unfortned, till she licks thcni into form. This 
ii the true i^son of that vast inequality that appears in his writ- 
ings, if the Cyris and Culex are his (as the>' pre generally allowed 
tc be) and why he was so jealous of certain lines in his ^neid, 
ilrhich he had not touched up, that, upon his death-bed, he ear- 
nestly requested his friends to burn the ^hole poem. 

possible 
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Matter wiUievery (by of&r ito^ mPF§ Readily tiiap 
it did the last. Words will flow ip \k]>of\ him, and 
composition become ea^y. In ^liortt as fimong^t 
weil-regulated servants, e;ach ^y\\\ do jts own busi- 
ness. Upon the whol^, by \^ ritiwjij cjujekj you can^ 
not come to write well ; but by 'W«tHig >veli, yov 
will come to write quick. But wb^n w^ ihaye at- 
tained to a habit of being quiisk, WQ ^re cl)iefly 
ihen to be upon oi^ guard, and to tal^e c^re to 
curb our imagination, as we would do ^ skittisb 
horse ; and this caution, so far from da^roping it, will 
enliven it. 

i have known some highly to blame in neyer be- 
ing contented, but always fretting and teazing tbem- 
fielves in changing and altering what they write, even 
after practising fee some time. Now, how can a maQ 
go through the business of life., if he grows grey- 
Jbueaded in altering and turning every single period of 
a pleading ? Some people never know when they 
ioave done enough, but: are always for changing fLv4> 
urarying their 6rst composition. This is being incre- 
dulous and distrustful of their own abihties, evea 
to a degnee of infatuation, for thx^y think tjhat cor- 
rectness consists in raising difficulties to themseivi^. 
To speak truth, it is hard to say who are most to 
(blame, they who are pleased with every thing, or 
they who are pleased with nothing, they write. With 
legaid to the last extreme, it often iuduces you]pig 
men of genius to waste their whole time in amendr 
ments, and their too giieat anxiety to sp^ak w^, 
sometimes shuts up tneir lips for ever. 

This puts me in mind of what I was told by Julius 
Secundus, who was my cotemporary, and, as ali 
fthe world kno^^, my particular friend, a man of 
•wonderful talents in speaking, but scrupulously exr 
act. His uncle was Julius Jbiorus, who was at th^ 

head 
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head of eloquence in Gaul, where he practised at 
the bar ; though indeed he must have made a figure 
any where ; and was every way worthy of such a 
kinsman: this uncle, I say, while Secundus was 
attending the schools of eloquence, one day met 
him in a very pensive niood, and asked him, why 
he looked so serious ? Secundus, (as he told me him- 
self) frankly owned, that he had not for two days 
been able to compose an introduction to a declama- 
tion, the subject of which had been set him three 
days ago ; and that his inability not only g*ave him 
pain for the present, but made him despair of ever 
succeeding as a speaker. What, replies his uncle 
ivith a smile, do you intend, child, to speak better 
than you can ? This is the whole of the matter. We 
ought to aim at speaking to perfection ; and, for all 
that, we must speak as we can. In order to profit 
in our studies, we must not fret, but apply. 

But, that we may attain to quickness and ease in 
writing, we must not only practise it often, (though 
in that there is doubtless a great deal,) but we ought 
to go about it methodically ; I mean, we ought not 
to be indolent, to be always gazing at the roof of 
the room, and muttering to ourselves, as if that 
would assist our invention, or waiting supinely till 
something shall present itself. No; we are to be in- 
tent upon the nature of our subject, upon what is 
most suitable to characters, to the occasion, and the 
disposition of the judge; and then we are to set 
about writing as well as we can, without troubling 
ourselves farther. If we observe this rule, nature 
and good sense will guide us both in the iieginning 
and progress <>f our composition. Most things we 
ought to say are fixed and determined ; and we must 
see them, unless we wilfully shut our eyes. Even 
the most ithteratc, the most uninstructixl, of man- 
kind, are seldom at a loss how to enter n{>on a sub- 
ject, 
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ject, and shall learning render it difficult ? That 
would be shameful indeed. Let us not therefore 
suppose that every thing that is most hid is most 
excellent ; and that we ought to be silent, if we can 
invent nothing that is proper to be delivered. 

But there is an opposite extreme. For the me* 
thod of some is to bqgin and continue their matter 
with a rapid pen, that scrawls it quickly over, to 
write warmly and precipitately, and without inter- 
ruption, and all this they call making oiit a rough * 
draught. They then set about reviewing and cor- 
recting what they have thus sketched, but they re- 
touch only words and periods ; their materials, 
which are hastily huddled tog;ether, remain without 
strength or significancy. The right way therefore 
is to apply care at first, and conduct your work in 
such a manner, as to be always polishing and chasing 
it, without being obliged to carry it back to the 
foundery. Sometimes, however, we are to give way 
to the impulse of imagination ; for there, heat ge- 
nerally does more thanstudy.f 

My c ndemning this over-hastiness in writing, 
sufficiently discovers my sentiments with regard to 
dictating, without writine at all. For when we write, 
however hasty we may be, yet still we must have 
some time to study, because our thought is quicker 
than our pen. But the person who takes down what 

• Orig. Sylva. 

f Though what our author has laid down in this paragraph it 
very plausible, yet perhaps it is the most questionable part of his 
vfoik, and admits of great opposition. Writing is what every 
student ought to practise, and, I -believe, does ; but, in arga« 
mentativc subjects, perhaps his best way is to perform a rough 
draught of the whole of what he intends to say. For why may 
he not review and meliorate things as well as words ? I own, I 
cannot help thinking, that there is a littleness in the method re- 
commended by Quinctilian, that must be very disagreeable to a 
young gentleoian of great genius. 

we 
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we dictate, is always close at our heeb, and some«- 
times we are ashanied to seem to doubt, to pause, or 
to alter any thing, for tear he should have a slender 
opinion of our abilities. Thus, while ail our am* 
bition is to proceed without stopping, a great deal, 
not only of rudfe, but random, nay, impertinent mat' 
ter, escaped us, and is as far from the fire of an uti"- 
studied pleading, as from the correctness of writtert 
composition. But should he who takes down whdt 
is thus dictated, be too slow * in writing, or if, 
when he reads what he writes, it should be found 
that he has been negligent, nay, has hurt it in taking 
it down, then the career of the |)erson who dictates 
is immediately stopped ; and this stop (sometimes 
anger at what has happened) immediately tanciJsaK 
the fine ideas he had formed. Add to this, that 
those demonstrations which mark what passes in the 
mind, aiid indeed assist the imagination, such as the 
toss of the hdnd, the sternness of the look, the twist 
of the body, nay, scolding sometihles, with all the 
characters which Persius observes are wanting in ^ 
thin, slight style, when the author never strikes his 
desk, nor bites his nails; f all these emotions, I say, 
are ridiculous, unless we are by ourselves But thti 
most powerful argument of all against this practice 
is, that there can be no mannet of doubt that a Tfe»- 
mote place, where nobody is by, (which cannot bA 
the case when you dictate) and the most profound 
silence, is most proper for those who compose. 

We are not, however, to imagine with some, that 
woods and forests are the most proper for this pur- 
pose, because their five air and fine prospects elevate 

• The reader will perccire From what our aathor ?ays fanre^ 
that he speaks of those professors of rhetoric, who dictated iti 
public, without premeditation, what their scholars took down^ tOtiA 
suffered it to be published. 

f Nee pluteum caedit, nee demoenos sapit ungues. 

the 
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the mind, and fertilize the imagination. For my 
own part, 1 think such retreats are more agreeable 
than they are improving. For the very pleasure 
they give us, necessarily takes our mind off from the 
purpose we are pursuing. For it is impossible for the 
mind to perform several functions equally well at the 
same time. And every time the thought is di- 
verted, it is called off from the object of its study. 
Therefore the blooming woods, the purling streams, 
the breeze that whispers through the grove, and the 
bird that charms with its note, nay, the delightful 
extended prospect ; all, I say, divert us from what 
we are about, and, in my opinion, rather unbend 
than brace our mental faculties. Demosthenes judged 
better; for he retired to a place where no voice 
could be heard, no object could be seen, that could 
divert his mind from its business. Therefore the 
silent night, the bolted closet, and the solitary taper, 
are the most proper for fixing meditation, as it were, 
upon its object. 

But health, and temperance which is the parent 
of health, is of the utmost service in every, espe* 
cially this, method of study, when we employ the 
time that nature has allotted to us for our rest and 
refreshment to the most fatiguing toils. We are 
therefore to bestow upon study no more time than 
we can safely spare from sleeping. For all fatigue is 
an enemy to the elegance of composition, and we 
shall have day light enough, if we can employ it 
well ; nor shall we need to study till midnight, but 
upon extraordinary occasions. Meanwhile, the best 
retreMt we can find is in study, as often as we can ap- 
ply to it in full vigour of mind and body. 
^^ Silence, retirement, and a perfect tranquillity of 
mind, are indeed the greatest friends to study, but 
they do not always fall to a man's share. If there- 
fore we should sometimes be interrupted, we are not 
immediatiSy to throw away our papers, and give our 

time 
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time up for lost : no, we ought to get the better of 
difhculttes, and to acquire such a habit as to sur* 
mount ail impediments by resolution and application. 
For if you resolve and apply in earnest, and with the 
whole force of your mind, to what you are about, 
that which may offend your eyes or ears, never can 
disorder your understanding. Does it not often hap- 
pen, that an accidental thought throws us into so 
profound a train of study, that we do not see the 
people we meet, and sometimes wander out of our 
way ? May not this always be our case, especially 
when our study is not the effect of accident, but of 
determination ? 

We are not to indulge ourselves in excuses from 
study ; for if we think we never are to apply to it 
but when we are vigorous, in high spirits, and free 
from all manner of other care, we shall always find 
pretexts to excuse us to ourselves. Let us always 
therefore find food for meditation, whether we are 
in a crowd, upon a journey, at table, or even amidst 
a tumult, llow must an orator behave, if in the 
middle of a crowded cx)urt, surrounded with full 
benches, deafened with scolding, noise and shout- 
ings, he is to prepare himself to deliver a long plead- 
ing, he can mark down in no other place than a 
solitary retreat, the heads of what he is to deliver ? 
For this reason, Demosthenes, preat as his love of 
retirement was, chose to meditate on a shore that 
was lashed by roaring waves, that he might accus- 
tom himself to be undisturbed amidst the tumults of 
public assemblies. 

As in point of study nothing is too minute to be 
overlooked, I must recommend to my student to 
write upon waxen tablets, because he (*an then most 
easily blot out ; unless his eyes are weak, so that he 
is obliged to make use of parchments, which, though 
they are easier for the eye, yet retard our writmg, by 
the frequent returns of dipping the pen in the n.k, 

and 
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and consequently break the force of thinkii^. In 
either case we ought always to reserve a lai^ margin 
for making what additions we shall think proper. For 
when we write too close, we are sometimes loth to 
make amendments, and there is always some con- 
fusion arises by interlineations. Neither would I 
have my young orator to make use of too large pages ; 
for 1 remember one, who was otherwise a verv in- 
genius gentleman, but was always sure to make his 
pleadings too long, because he measured them by 
the length of his page : nor could he be drove from 
this ridiculous custom, though he was often told of 
it, until he lessened the size of his parchment. A 
space hkewise ought to be left, where we may enter 
any matter that accidentally occurs in the course of 
our composition, though it is foreign to our subject. 
For it often happens, that an excellent sentiment 
forces its way into our mind ; and though it would 
be impertinent to insert it in our composition, yet we 
might lose it, if we do not immediately write it 
down, for sometimes it may slip out of our mind ; 
or if we retain it, it may divert us from our imme* 
diate study ; and therefore our safest way is to com- 
mit it to paper. 



CHAP. V. 

CONCERNIXG AMENDING AND CORRECTING. 

I AM next to treat of amendments and corrections, 
those far most necessary parts of study : for it is, for 
very good reasons, believed, that blotting out is one 
of the best employments of the pen. Now this 
business consists in adding, retrenching, and chang- 
ing. 



-»« 
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ing. The two former are practised easily and 
readily ; but there is a double task required in abat<* 
iDg the swelling, in raising the meanness, in subduing 
the luxuriancy, in regulating the disorder, in adjust* 
ing the looseness, and checking the extravagance of 
composition. For we must condemn what pleased 
us, and invent what has escaped us. 

Meanwhile, it is doubtless that our best way of 
correcting is by suffering our compositions to lie by 
us a long time, and then have recourse to them as 
if they were quite new, and belonging to another, 
that thereby we may avoid that fondness which 
every one is apt to entertain for the new-born issue 
of his own brain. But every man, especially an 
orator, who must often write as^ the present emer* 
gency directs him, has not an opportunity of doine 
this. Besides, there is a mean in correctioiritsell. 
For I have known some, who never examine a piece 
without presuming it to be incorrect. They think it 
impossible that the first composition should be a 
finished performance, and imagine that every altera- 
tion of it must be for the better. And thus die? 
sene a page as blundering quacks do a patient ; for 
when once they get a limb under their care, they ave 
snrc to lay it open, be it ever so sound ; till by pre^ 
tending to cure it^ it becomes hacked, witheredi 
and useless. 

Let us, therefore, knmv when we ought to be 
pleased ; at least, where we ought not to blame. Let 
our worics be polished, but not wasted, by the file. 
Neither ought we to be extravagant, as to the time 
between composing and reviewing them. It is true, 
that the poet Cinna is said to have bestowed nine 
years in composing his Smyrna : and that Isocrates 
spent at least ten, in writing and revising his Pane- 

gJTic. 
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ffHt. But ril this id nothifig to the orator^ who 
wUi never be able to produce any thing, if he shall 
bestow too much time upon what he writes. 



CHAP. VL 

Of THE MO^ PkOPfta EXERCISES IN WRITING. 

I am now to treat of the exercises upon which we 

dm best employ our pen. This would present u0 

with a large field, if we were to explain what we 

«e tt> do first, what next, and what last of all. But 

tbii I have d<Mie id the first and second books of 

this work, when I laid down rules for the exercises 

of b^ys, and df those who shtc more advanced in 

itudy. My present purpose is to shew how we can 

bctt attain to the copiousness wd ease of style. Our 

M orators think this is the most successfully done 

bf translating Greek into Liatin, which Cicero, in his 

look concerning the chamcters and qualifications of 

an orator, says, was the practice of Lucius Crassus, 

md he often recommends the same in his own person ; 

My, ke pubbshed some books of Plato and Xenophon 

Mmslated into Latin with this view. Messala was 

of tke same opinion, and composed many orations in 

tivis manner, particularly that for Phryne from Hy- 

fyerides, in which he vies with his original, even m 

delicacy, a quality so hard to be attained to by the 

Latin tongue. 

l^he utUity of this practice is evident ; for the 
Greikc authors, not only abound with variety &( 
RMtter, but have adorned it with everv art of elo- 
qxietice ; and in translating their works we may em- 
ploy the very best expressions, and yet confine our- 
selvies to our own tongue. As to the figures that 
embeUish our style, we shall be under a kind of ne- 
cessity 
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cessity of inventing a great variety of them, because^ 
the genius of the two languages differs greatly in that 
respect. 

A student will find vast advantages likewise, by 
ulti ring Latin compositions into other Latin terms. 
This, with regard to the poets, is, I believe, indis- 
putable ; and it is said to have been the only exer- 
cise of Sulpetius. For the sublimity of poetry ele- 
vates a style, and the too great boldness of its ex- 
pression may, by the orator, be softened into all the 
propriety of prose. Meanwhile this exercise admits 
of giving to sentiments all the strength of eloquence; 
of supplying whatever is omitted, and correcting 
whatever is loose. Neither am I for confirming this 
exercise to a mere transposition of terms. I W( uld 
have it rise to rival and contend with the original, by 
expressing the same thing in a more beautiful manner. 
For this reason, I differ with those authors,* who 
are against this manner of altering^ Latin orations ; 
because, say they, the best expressions are already 
laid hold of, therefore whatever we alter must be for 
the worst. For my own part, I think, we are never 
to despair of saying the same thing in better language; 
for eloquence has been formed by nature neither so 
thin, nor so poor, as that one thing can be well ex- 
pressed only in one set of words. We see how play- 
ers can introduce the same speech with great variety 
of action, and are the powers of eloquence unable to 
find a variety of mannei^ to express what another 
has said before r 

But granting that our composition is neither su- 
perior, nor equal, to our original, yet surely it may. 
come near it in beauty. Does not every man's ex- 
perience tell him, that he frequently says the same 

* Quinctilian seems here to nicnn Cicero. See his de antar^, 
1. J. C..34. 

thing 
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diing twice, and perhaps oftener, to the length some- 
times of several sentences ? Is not this a kind of con- 
tention with ourselves, and shall we then fear to 
contend with others ? For if a thing can be said well 
only in one way, we must reasonably think that they 
who had gone before ns have already seized it ; 
whereas if the manners of expressing the same thing 
are various, several paths may terminate in the same 
point. Conciseness and copiousness have each their 
«veral beauties. Metaphorical and proper expres- 
sions have their peculiar properties. Simplicity re- 
commends one diction, and a figure gives a beauti- 
ful turn to another. In short, the very difficulties 
we encounter, in endeavouring to excel, must at last 
make us excellent. Nay, by this method we gain 
a more thorough insight into the beauties of great 
iiuthors ; for we then do not hurry them over, but 
examine and review every excellency of their styles ; 
and our very consciousness of our not being able to 
imitate them, is a proof that we know their value. 

It is of great service to vary, in this manner, not 
only the works of another, but even our own com- 
positions. Let us pick out certain sentiments from 
our own writings, and turn them as harmoniously 
«B we can into difTerent forms, as we would the same 
bit of wax into a variety of figures. 

In my opinion, however, the more simple the mat- 
ter is, it is the better calculated to improve us in this 
exercise. For amidst a vast variety of characters, 
incidents, times, places, sayings and actions, our 
inability may easily conceal itself, by chusing, out 
i>f so many, one thing that wc can handle to pur- 
pose. But the proof of oratorial abilities lies in our 
being able to enlarge what is naturally contracted ; 
to magnify what is inconsiderable ; to diversify what 
is similar, to beautifv what is common, and to find a 
great many good things to say upon one subject. 

Those 
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Tliose indefinite questiom, wbieb we eall Theses, 
are very proper for tbis ei^ercise; aad Cicero used to 
write in this mafiner, eveo when he was at the head 
of the Roman government. The reveriBiog and con- 
firming decrees is ahuoHt the same kind of exercise : 
because we can reason upon the decree in the same 
manner as upon the cause which the decree has 
settled and finished. We may likewise treat general 
topics in the same manner : and we know that seve- 
ral such have been composed by orators. For whop 
ever shall copiously handle those direct plain subjects 
without turning or winding, he will have much greater 
facility when be comes to treat of matters that ad- 
mit of enlargement and embelliahment, and he will 
never be at a loss to speak in any cau^. For ail 
causes may be reduced to general topics; for instance, 
Cornelius, the tribune of the people, is impeached, 
for having read a bill in public. Now there is no 
difference between this state of the cause and tlie 
following topic, viz. " Whether it is an «U!t of 
treason in a magistrate to read in person before 
the i)eople a public bill, which he himself* has brought 
in ?^^ Milo is to be trieil for killing Clodius. When 
his cause is resolved into a general topic, it is as foL* 
lows ; " Whether it is lawful to kill one who wayr 
lays you, or to kill a pernicious citizen, though he 
does not way-lay you ?" *' Wi\s it right in Cato to 
make over his wife Mnrtia, to his friend Horten^ 
sjus? " " Whether such an action is consistait 
with a man of virtue ?" In all these causes, the fate 
of the person is determined by the discussion of the 
facts. 

As to declamations that used to be pronounced id 
schools of rhetoric ; if thcv resemble real actions 
and pleadings, they are not only very useful to as- 
sit our progress in eloquence, by exercising at once 
our invention and arrangement, but they are of 

service 
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serFice even to the most finished «nd eminent ora- 
tor ; for they give a plumpness and smoothness to 
eloquence, by making her feed, as it were, on fresh 
provision, which recruits iier spirits, and gives them 
a gentler flow, after being exhausted in the rough, 
unamiable, business of the forum. For the same 
reason, I sometimes would have my young orator's 
pen exercised in the historical style, because it re- 
quires to be full and polished. He may even indulge 
hiflDself in imitating the freedom and facetiousness 
of conversation. Nay, 1 think him not to blame, if 
ke amuses himself even with poetry, like wrestlers, 
who sometimes, disregarding the diet and exercises 
to which they are restricted, indulge themselves with 
eaae fthd luxury. By having recourse to such amuse- 
ments, Cicero, in my opinion, was enabled to throw 
such a blaze of glory upon eloquence. For if an 
orator is confined always to battle it at the bar, 
the brightness of his genius must grow rusty, its 
flexibility stiff, and its very point must be blunted 
by being continually in action. 

But though they who practise, and, as as it were, 
do duty at the bar, are revived and recruited by 
iuch amusements, yet young gentlemen are not for 
that reason to employ too much time upon roman- 
tic representations and idle fictions, otherwise they 
will be in danger of doating upon these phantoms 
•0 long, that they cannot be brought to face a real 
encounter, but shut their eyes upon it, as they do 
upon the brightness of the sun. This is said to have 
been the case even with Fortius Latro, the first pro- 
fessOT of any eminence we ever had in Rome. For, 
after he had distinguished himself highly by de- 
claiming in his school, when he came to plead a 
cause at the bar, he begged with great earnestness, 
that the benches should be moved to the next place 
that'had a roof upon it. So great a stranger was he to 

3 the 
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the open air ; and so much was his eloquence con- 
fined within roofs * and walls. 

The young gentleman therefore, who is perfectly 
well instructed in the method of mventing and ex- 
pressing (wiiich is no hard matter for a skilfiil mas- 
ter to do) and aft^r that has made some advances in 
the practical part, ought, as was the custom with 
our ancestors, to pitch upon some orator, whom he 
ousfht to consider as his model, and the original he 
is to follow. Let him attend as many triab as he 
can ; that he may be a frequent spectator of the en* 
counters to which he is destined. Let him thea 
commit to writing the causes he has heard, or even 
others, provided they are real ones, and handle both 
sides of the question, and, like gladiators, let 'him 
fight, aj if in good earnest ; as we are told was the 
case with Brutus, when he composed his oration for 
Milo, which he never pronounced. This is a better 
method than that of answering the orations of the 
ancients, as Sestius did that o Cicero for Mile, 
though it was impossible, from Cicero's pleading, 
that he should be furnished with all the arguments 
made use of on the other side. 

A young gentleman, however, will sooner arrive 
at excellency if his master shall oblige him to de- 
claim upon subjects that very nearly resemble real 
causes, and to go through every part of pleading. 
But the modem practice is, to cull out such subjects 
as are most easy and most amusing. The circum- 
stances I mentioned in mv second book are unfavour* 
able, however, to this excellent method ; I mean a 
great crowd of scholars, and the custom of hear- 
ing certain classes upon certain days : and some- 
times their fathers, who pay for their sons de- 
claiming, though they can form no judgment of what 

• The whole of tliis story, I think, proves pretty plainly, diat 
the Roman courts of justice in ib(* forum bad no roofs. 

they 
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they say.* But (as I have observed in my first book^ 
if I mistake not) a master who knows his business 
will not crowd his scliool with more scholars than 
he can manage ; he will curtail whatever is not to 
the purpose^and make his pupils confine themselves 
to the matter in hand, without rambling, as is the 
custom of some, into all kinds of subjects. Ra-> 
ther than they should do that, he will allow them a 
farther time for digesting their thoughts ; or he will 
suffer them to divide the task prescribed them. For 
if one part of it is correctly executed, it is of more 
service to the student, than if he should begin many, 
and leave them unfinished. When that is the case, 
nothing stands in iis proper place; nothing comes 
first, that ought to come first ; for the young gentle- 
men crowd into what they speak, all the flowers and 
fibres, which ought to be dispersed through the 
wnole. And thus, for fear of losing an opportunity 
of introducing what ought naturally to follow, they 
huddle it in by the lump. 



CHAP. VII. 

, CONCERNING PREMEDrTATION. 

Next to writing, premeditation is of the greatest 
use, and perhaps most generally practised. This 
forms a kind of a mean between the difficulty of 
composing upon paper and extemporary speaking. 
For every place and every time is not fit for writing ; 
but we may exercise premeditation almost in all 

* Orig. Numerantiam potlus declamationes, qu^m flestimaO'- 
tium. lliis passage lias been misunderstood by the Abb6 Ge- 
dojn We have many proofs that tbe professors of rhetoric at 
Rome were paid by the parents of yonng gentlemen for every 
time they suffered them to declaim. See Juv. Sflt. 7. Line 165. 

VOL. II . V times 
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times and places, and we thereby may become, in a 
very short time, masters of very great causes. £veii 
when we are awake on our beds, it is assisted by 
the darkness of the night. Every interval of buii« 
ness gives room for it, and it never is idle. It does 
not consist only in laying down the general plan of 
a pleading, though that alone is sufficient to recom- 
mend it ; but it even can join words into sentences, 
and give such a connexion throughout the whole 
pleading, that it requires only to be committed to 
paper to render it a finished composition. Nay« 
our memory eenerally retains what we thus preme-- 
ditate, too faithfully to be unsettled by that careless- 
ness and indifference which we are apt to fall into 
after securing it by writing. 
3 But this power of imprinting things upon our me- 
mory is neither suddenly nor easily attained. For 
the first thing we ought to do, should be to give, 
by the practice of writing, our style such a form, 
as that it shall naturally present itself wherever we 
have occasion to use it. In the next place, we ought 
to practise this by little and little, by imprinting at 
first only a few points on our mind, so as to deliver 
them correctly. We are next to proceed by mode- 
rate degrees, and so carefully, that the mind must 
not perceive it is burdened, but gather strength by 
exercise, and fortify itself by continual habit. In 
all which the memory, it is true, bears the greatest 
share ; and therefore 1 shall reserve scHne things on 
that head for another part of this work. 

What I have recommended will bring an oratoc^ 
who docs not iind an invincible obstacle in his ge* 
nius, and shall give constant application, to deliver 
what he has premeditated with the same fidelity as 
what he has got by heart. Cicero tells us, that 
amongst the Greeks, Metrodorus Sceptius, and Eri- 
phasus Rhodius, and, amongst the Romans, Hcv« 

tensius, 
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teDsius, could deliver a premeditated pleading with-* 
out mistaking a single word. 

But if, during the delivery, any instantaneous 
tfiought should present itself, we are not to be so 
foolishly scrupulous as to stick literally to what we 
have premeditated. For no premeditated discourse 
can be so exact, as not to admit of some accidental 
improvements. And very often, while we are de- 
livering a written ccxnposition, if a good thought 
niddenly comes into our head^ we give it vent like* 
wise. Upon the whole, therefore, this matter ought 
to be so managed as that we may be readily able to 
leave or to return to it at pleasure. For though our 
fint business is to come sufficiently and correctly 
prspaied to the bar, yet it would be the height of 
folly to reject any accidental amendment that may 
suggest itself in the meanwhile. Premeditation 
therefore is intended to put it out of the power of 
Fortune to surprise us, but to leave her an opportu- 
tti^ of assisting us. 

The strength of memory, however, enables us to 
deliver with fluency and correctness what we have 
thus premeditated, without stammering, going ba(k» 
wards and forwards, and being in a peipetual 
flutter, and not knowing what we are to say next^ 
unless we have it by rote. For, extemporaiy speak* 
ing at all adventures is preferable to ill-digested 
premeditation. Because nothii^ is worse than to 
be groping for what we are to say; for when 
we are in search of one thought we lose another^ 
and our memory finds us more employment than 
our matter. But were we to examine both man- 
ners, we shall find that more things may be in« 
▼Anted than aie invented 



CHAP- 
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CHAP. VIIL 

CONCERNING EXTEMPORARY SPEAKING. 

The richest fruit, and, as it were, the fairest 
rqjvard of an orator^s long and laborious course of 
study, is the power of speaking extempore. He 
who is not able to do this, ought, in my opinion, to 
throw up the business of the bar ; and if the pen 
is all he possesses, let him employ it to other 
pur|)oses. For I think it inconsistent with the 
character of a man of virtue, publicly to profess 
that he is ready to assist another, though he knows 
he must abandon him upon the most pressing emer- 
gencies. This is Uke pointing out a harbour to a 
ship in a tempest, which it cannot enter but in calm 
weather. 

The truth is, a great many sudden emergencies 
happen at trials of every kind, even though we have 
time enough before-hand to be prepared. If, in 
such a case, the life, 1 will not sav of an innocent 
man, but of a near relation, or a dear friend, should 
be endangered, must a pK^ader stand mute ? Or if 
the party must be condemned, unless he is imme- 
diately defended, is the advocate to hcg for a little 
time, till he shall retire to shades and solitude, in 
order to prepare a fine speech, which he is to get by 
heart, while, in the mean time, he goes into a regi- 
men, for the benefit of his voice and lungs ? ^How 
then can any advocate be justified in acting as such, 
if ^e is incapable to speak, even on the shortest 
warninp; ? When he is to reply upon the spot- to his 
adversary, how will he behave ? For very often that 
which we have premeditated, nay, that which wehave 
written down, does not suit our immediate purpose ; 

because^ 
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because frequently the whole complexion of a cause 
changes on a sudden. An orator, therefore, is to 
alter his manner as the cause alters ; as the pilot 
works his ship, according to the shiftings of the 
winds and tides. In short, we may write a great 
deal, we may read a great deal, we may spend our 
life in study, all will be to no purpose, if we know 
no more of the practical part of our business than 
when we first began. All our past labour must go 
for nothing, if we have the same thing always to do 
over again. 

Meanwhile, I am not recommending extempo- 
rary speaking preferably to any other. All I say is, 
we ought to know how to practise it ; and for this 
purpose, we are to consider, first, in what manner 
we are to speak. For we are not to set out upon a 
race without knowing from whence, and whither 
we are to run. It is not enough to know the several 
parts of judicial pleadings, or how to range the 
points they turn upoa in proper order ; for though all 
that knowledge is veiy nece8saiy,yet we must likewise 
know what is to come first, what next, and so-forth, 
and that in so natural an order, that they cannot be 
altered or displaced, without confusion. But who- 
ever knows how to begin properly, is guided by the 
natural order of things ; and therefore we see men 
of very moderate experience at the bar, who are ne- 
ver confused or at a loss in stating a case. The next 
assistant I recommend for extemporary speaking is, 
for a pleader to know how to search for a thing in its 
proper place, without being obliged to stare round 
him, and having his senses disturbed by other ideas; 
or confounding what he says by introducing foreign 
matter ; and starting from one thing to another, and 
never fixing to any one point. Lastly, I recommend 
a method an^ bounds which cannot be laid down, 
tinless the pleader knows how to divide his dis- 
course. 
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Coursie* When he has made good to his power all 
the heads of the propositions he has laid down, he 
ought to be sensible that it is time to finish his 
pleading. All this we may acquire by the rules 
of art. 

But it is study alone that can give us that com-^ 
mand of language which I now require. By com- 
posing constantly and correctly, even our sudden 
effusions will pass as well as our most laboured pro- 
ductions ; and by writing much, we shall speak co« 
piously. Ease in speaking is owing to habit and 
exercise, and if these are ever so little intermitted, 
our progress is not only retarded, but our facuU 
lies themselves acquire a stiflness that renders them 
unactivc. 

A natural quickness of mind is of great service to 
extemporary speaking. For it enables us, while we 
are delivering one thing, to plan out what we are to 
sav next And our voice is always ready to second 
what we form and premeditate. But neither nature 
nor art is, singly, equal to the vast compass of 
thought that is required to invent, to arrange, to 
pronounce, to observe the order of words and things 
in what we are saying, in what we are next to say, 
and in what wc cease to say after, all the while 
preserving the propriety of voice, pronunciation, and 
gesture ; and all at the same -time. For we must 
carry our view far before us ; that, while we are 
spi akinf;, wi* may purchase what we are to say next; 
and this foresight must guide us in our progress to 
the end of our pleading ; otherwise we must be 
perpetually stopping, btanimi ring, and, as it were, 
hickupingup broken words and half meanings. 

There is. therefore, a certain practice that is vcrid 
of every scientific principle, and is the same that 
guides our li.md in writing quickly, and enables 
our eyes, while we are reading, to take in whole 

Une» 
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lines at a time, with all their stops and transpositions, 
and comprehend what is to come, before we pro- 
nounce what goes before. It is this practice that 
enables jugglers to surprise you with their cups and 
balls, and to shew such tricks of conveyance from 
one hand and object to another. But this practice 
is only useful in speaking when the speaker is pre^ 
viouslv well founded in the rules of eloquence. So 
that tnough, in itself, it is void of the principles, yet 
it may answer the purposes, of art. For my own 
part, I can endure no speaking that is not regular, 
ornamented, and copious. 

Far less have I any relish for that tumultuary, for- 
tuitous etfusion of words, in which women, while 
they are scolding, so much abound. Meanwhile, I 
am sensible that there is a certain warmth and enthu* 
siasm that strikes at a heart with more force than 
all the rules of art can communicate. When this 
was the case, our ancient orators, according to Ci- 
cero, pronounced the speaker to be divinely inspired. 
But this effect may be well accounted for. For, an 
imagination warm with recent ideas, gives to a style 
an uninterrupted rapidity, which must be deadened 
were we to commit to writing what we have to say, 
and must evaporate by beins delayed. 

If, therefore, we are unfortunate enough to be 
Qver-dainty in our expressions, if we stumble at 
every step we make, we cannot launch the bolt of 
eloquence; and, however proper each word may 
be, the composition, thoueh perfect, must be stiff 
and intenupted. We ougnt, therefore, to be im-^ . 
pressed with a lively idea of every thing we speak ; j 
we ought to place in the eye ct our imagination .' 
every character, question, hope, and fear we treat of, 
and make them all our own. For it is strength, 
spirit, and energy, that render a man ekxiuent. As 
^ proof of this, we see that the most ignorant person 

9 aliVe, 
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alive, when his passions are sulficiently wanned, has 
words at will 1 hen it is the mind exerts itself. 
It does not fix itsilf upon any single objept, but con- 
nects many. Thus, when we send our eye to the 
extremity of a right line, it comprehends not only 
that extremity, but all the intermediate and adjoin- 
ing objects, i^oquence is likewise prompted by fear 
of shame, and expectation of applause ; and it is sur- 
prizing, that though when we are composing, we fly 
to solitude, and hate all company ; yet in extempo- 
rary speaking we are fired and pleased the more 
numerous the audience is ; in the same manner aft 
the display of arms and the sound of trumpets gives 
spirit to the soldier. For the necessity we are then 
under to speak, expels and banishes the slowness of 
conception ; and a violent desire to please crowns 
our attempts with success. All mankind hope to h& 
rewarded for what they do. And the eloquent, 
though eloquence itself is oneof the highest pleasures, 
are strongly stimulated by the expectancy of imme- 
diate approbation and applause. 

But no man ought to place such confidence in 
his own abilities, as to hope to rise to the highest 
pitch of reputation by his first efforts. For, as I 
observed when I was upon the subject of premedita- 
tion, our extemporary powers of speaking must rise 
by degrees, from inconsiderable beginnings to per- 
fection. And this can neither be acquired nor main* 
tained without practice. Let me add, that we are 
to employ premeditation so as to endeavour to speak 
what is more safe, but not what is more excellent, 
than that which we deliver extempore. Nay, this 
excellency has been attained to in the extemporary 
way, not only in prose, but in verse; witness Anti- 
pater Sidonius, and Licinius Archias. * For in this 

♦ Both these poets are celebrated by Cicero for thdr ezteropo- 
rary faculties in writing verses. 

we 
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we are to believe Cicero, Even in our own time, 
some poets have succeeded, and now succeed, in the 
same way. Not that 1 think in poetry it is greatly 
to be approved of, hut I imagine tiiat their example 
will be a prevailing motive with our student to at- 
tempt the same in eloquence. 

Neither do i think that any speaker ought to have 
such reliance upon his extemporary abilities as not 
to take some time, however short, (and some time 
we generally have) in running over within his own 
mind what he is to say. Nay, in courts of justice 
and in the forum, he has always leisure for this. 
Besides, no man alive can plead a cause in which 
he is wholly uninstructed. Certain declaimers, how- 
ever, are so miserably vain, that they immediately 
attempt to speak upon a subject that has been but 
just explained to them ; and, what is still more pue- 
rile and farcical, they ask you with what word they 
shall begin. But if, in such a practice, they aiiront 
eloquence, she has her revenge in laughing at them, 
for, if fools think them learned, wise men know 
them to be ignorant. 

But if, by some very great accident, we should be 
under a necessity of speaking in public without the 
least previous preparation, we are then to exert all 
our quickness and flexibility of genius. And, if 
we have no time to mind both, we are to attach our- 
selves to things, rather than words ; about whichy in 
such an emergency, we aretto be very curious. But 
then we shall gain some ^ime by speaking slowly, 
and in such a manner as discovers suspense and 
doubt ; yet so as to seem not to hesitate, but to 
deliberate This manner we are to observe, while 
we are sailing out of the harbour, and while we are 
fitting our tackling ; till by degrees we hoist our 
Bails, we ply the ropes, and wish for a brisk gale to 
carry us on our voyoge. This is much better than 

to 
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to drive before a tCMrrent of useless words, which 
cany us we know not whither. 

But it requires as much address to maiotaiD, as 
to acquire, this art ; for it requires practice to fix any 
art * in the mind. The practice of writing is but 
little hurt by a small intermission, but what I am 
now recommending must ^ways be at hand, and in 
readiness, and consists in practice alone. The best 
way of exercising it is, to handle every day some 
subject, before several auditors; especially such 
whose judgment and approbation we are proud to 
court ; for it seldom happens that a speaker has a 
suflScient check upon himself. And yet, it is better 
to practise without an audience, than not to practiae 
at all. 

There is likewise another manner, which is, to 
handle a subject through all its parts mentally, as if 
we were debating within ourselves. And this we 
may do in all places, and at all times, when our 
mind is disen^ged, and not intent upon any other 
particular subject. In some respects, it has the ad* 
vantage over the other manner I have recommended. 
For we are then at more leisure to arrange things 
with care and exactness, than when we are under 
a concern for fear we should be forced to interrupt 
the thread of our discourse. 

On the other hand, the first manner contributes 
more to the strength of the voice, the volubility of 
tongue, and the attitudes of the body, which, as 1 
have already observed, give spirit to au orator ; for 
the movement of the hand, and the stamping of die 
foot, rouze him up in the same manner as lions are 
said, with their tails, to lash themselves into rage. 
We must, however, study at all times and in atl 
places. For it very seldom happens that our time 

^ I have here followed the sense which BurmaD gtres cf the 
words of the original, which are very poplexed. 
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is 9o taken up, as that we shall not be able to gain a 
few minutes, either for writing, reading, or speaking; 
which, Cicero tells us, Brutus never failed to do ; 
nay, Caius Carbo carri^ this practice so far, that ha 
did not omit it even in his tent. Neither must I 
fbi^t what Cicero himself recommends, that, we 
never ought to be careless of our style, even in our 
common conversation, but to speak every thing as 
correctly as the subject will admit of. 

But we never have more occasion for writing, than 
when we are obliged to speak a great deal extem- 
pore; for writing gives weight to our words: and 
the wavering, fluttering manner of extempomry 
speaking, settles acquired solidity; in the same 
manner as the husbandmen prune the fiist roots of 
the vines, which only fasten upon the surface of the 
earth, that they may make way for the others to 
shoot the deeper into the ground. I am not sure 
whether reading and writing, when practised at the 
same time with care and assiduity, do not mutually 
sssist each other ; so that by writing we speak more 
correctly, and by speaking we write more easily. 
Let us write, therefore, whenever we have an op- 
portunity; when we have none, let us meditate. 
When we can do neither, we may, at least, do our 
best, that the pleader be neither surprized, nor his 
client abandoned. 

But it oflen happens, that men of great business 
write down the beginning and the chief heads of 
their pleading, and trust to their memory, and to 
their extemporary powers of speaking, for the rest. 
The notes ♦ of Cicero, which still remain, shew 
that this was his practice. But we have other notes 
by other orators that are more finished, and perhaps 
composed in the form they designed to speak them. 

* Orig. Comentarii, These were a kind of memorandum 
bookS| made use of by tbe ancients. 

These 
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These have been regularly digested and publisbe 
witness those of the causes pleaded by Servius S 
picius, of whom three pleadings are extant. 1 
then these notes are drawn up so carefully, that, 
my opinion, they were intended for the benefit 
posterity. The notes Cicero left behind him w 
only for his own private use, and were abridged 
his ireedman Tyro ; an action which I do not s 
prove of; but 1 mention it, that we may adnr 
them the more. 

Of the same kind are those little written hi 
upon slips of paper which an orator holds in 
hand, and which he may look into to refresh 
memory. I do not, however, approve of what Le 
recommends, of making a summary of what 
write, and reducing it under certain heads. For t 
manner gives us a security, which spoils the memc 
and mangles and disfigures the style. As to my o 
part, when we are to speak extempore, I am aga 
writing any thing at all ; because our mind will 
ways be called off to what we have thus prepai 
and we have no opportunity of trying our, real - 
temporary faculties. Thus the mind, by waver 
between the writing and the memory, loses all 
benefit of the one, without attempting to say i 
thing new from the other. But 1 shall speak 
memory hereafter, though not immediately, beca 
of certaiii intervening matters. 
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INTRODUCTION. 

CONCERNING PROPRIETY OF SPEECH AND STYLE. 

The Necesiity of speakiiur properly— Of Porpose— GraoefulnesB 
—Circumstances — Caution against Vanity — Cicero defended 
—Becoming Confidence is not Arrogance — Cautions against 
other Improprieties of Style and Action— Considerations upon 
Characters, Times, Circumstances and CaUses> and the Man- 
ner of treating each. 

Having acquired, as is mentioned in the last 
book, the faculties of writing, premeditating, and, 
(should emergency oblige us,) of speaking extempore 
likewise, we are next to study how to speak with 
propriety ; which Cicero calls the fourth character 
of eloquence; and, in my opinion is indispensably 
necessary to an orator. The ornaments of style are 
many and various ; some are suited to one subject, 
and some to another ; and unless each is fitted to 
things and characters, ornaments will be so far from 
beautifying, that they will stifle them, and have nn 
eflfect contrary to what is intended. For what would 
it avail us to make use of words that have purity, 
stgnificancy and neatness, bespangled with figures, 
and harmonious in sound, unless thev are adapted 

to 
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those sentiments which we want to raise and fix in 
the judges ? To what purpose can eloquence serve, 
if, in trifling causes, our style is pompous and lofty ; 
in great, plain and neat ; in horrid, gentle ; in sor- 
rowful, gay ; in compassionate, blustering ; in spi- ., 
rited, submissive ; and in agreeable, fierce and im« 
petuous ? This is like disguising men in bracelets, 
pearls, and trailing gowns, which are the ornaments 
of women ; and cloathing women in the grandeur 
and majesty of a triumphant robe. 

This subject is slightly touched upon by Cicero, in 
his third book, concerning the character and quali« 
fications of an orator ; where he says, that one kind 
of style cannot agree with every cause, every hearer^ 
every character, ever juncture. This is saying every 
thing in a few words. And several passages in his 
Speaker are to the same purpose. But we aie to re« 
member, that the words I quoted are put into the 
mouth of Lucius Crassus, who speaks them to com-* 
plete oraitors, and men accomplished in all kind of 
learning ; and therefore it was sufficient for him to 
give just a hint of his meaning. In the Speaker, 
Cicero addresses himself to Brutus, who, he says^ 
was sufficiently acquainted with all this matter, and 
for that reason it was needless to enlarge upon iL 
Hiough it is a copious topic, and has been fully 
handled by philosophers, my present purpose is to 
inform the uninstructed ; it is not for the use <^ the 
learned alone that I write, but of the unlearned ; 
and, therefore, I hope to be indulged in con^iidering 
it more minutely. 

An orator, therefore, is, above all things, lo learn 
the proper means of conciliating, informing, and 
moving the judge, and the purpose he oug^t to 
aim at in every part of his picking. He is, theve'- 
fore, never to employ words that are obsolete, me« 
taphorical, or fanciful, either when he introduces* 

states. 
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States, or argues his case. In dividii^ and digesting 
it he is not to affect a pompous sweep of periods^ 
nor a brilliancy of expression. He is not to wind 
up his pleading in a style that is low, vulgar, and 
careless. We are not to mourn when we joke, nor 
to dry up tears, when we should be drawing thenu 
Fornotliing in itself is ornamental. It only becomes 
90, when it suits with the matter to which it is ap- 
plied ; and we ought as carefully to consider pro- 
priety as beauty. But the whole art of speaking 
with propriety is equally connected with invention 
as elocution. For if there is such a force of words, 
how much greater force must there be in things ? 
And of those we have already pointed out the na- 
tural order. 

At present I am to inculcate upon my reader with 
all possible care and earnestness, that no man can 
speak with propriety, unless he equally regards what 
is graceful, as what is expedient. I am sensible 
that these two characters are generally united, for 
that which is graceful is commonly useful. And the 
judges never are more won than when decency is 
observed, and never more disgusted, than when it is 
not. Sometimes, however, propriety and graceful- 
ness disagree. But whenever that is the case, dig- 
nity ought to get the better of utility. 

For it is well known that it would have been 
highly serviceable to Socrates, if, when he was tried, 
he had been prevailed upon to have made use of a 
judicial defence ; if, by a submissive manner, he 
bad won over the affections of the judges, and 
had employed strength and spirit in destroying the 
charge against him. But such a defence would 
have been unsuitable to the dignity of that great 
and good man ; and therefore all the defence he 
made was, that, so far from being worthy of punish- 
ment, he deserved the highest honours. For tiiis 

wisest 
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wisest of mankind chose rather to forfeit the short 
remnant of his life that was to come,<than the whole 
of it that was past. Finding he could meet with no 
justice in his own times, he appealed to the judg- 
ment of posterity. And by abridging his old age of a 
few years, he was rewarded with immortality, and 
will live to all future ages. With this view he re- 
jected the pleading which Lysias, who was reckoned 
the most eloquent orator .of his time, brought him 
ready penned, with a compliment to the author, 
*' That it was finely composed, but not suited to his 
way of thinking.^^ From this instance, were there 
no other, it appears that the business of an orator, 
may be not to speak with success, but with dignity; 
and that on certain occasions, success may be shame- 
ful. This conduct of Socrates was ineffectual for 
his defence, but, which was more important, glorious 
for his character. 

Therefore I lay it down as a principle, that a 
thing may be decent which is not profitable ; but 
this is in compliance with the common prejudices, 
rather than the strictness of truth. For the first 
Africanus rather chose to leave his country, than to 
submit to defend his innocence against a low worth- 
less tribune, yet he therein consulted liis interest as 
well as his honour. Neither can we imagfine that 
Publius Rutilius was insensible of his true interest, 
when he defended himself like a second Socrates, or 
when he chose to remain in banishment, though he 
was recalled to his country by Publius Sylla. These 
great men thought the little considerations, which 
the vulgar think so advantageous, were despicable, 
when compared with virtue ; and therefore their 
memory will be held in perpetual veneration. Let 
us therefore not be sO grovelhng as to imagine that 
what we think thus glorious is unprofitable. But 
this difference seldom happens in the course of an 

orator's 
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orator's practice. For, generally speaking, in causes, 
the same thing that is becoming, is likewise profit- 
able. Some thin^ there are, which are becoming 
to all men in all times, and in all places, and which 
never can be unbecoming or disgraceful. As to lesser 
considerations, which partake, as it were, equally of 
virtue and vice, they are generally of such a nature, 
that in some they are becoming, and in others not, 
and they are more or less excusable or blameable, 
according to characters, times, places or causes. 
But when we plead either our own cause or that of 
another, we ought as much as possible to lay aside 
such middling considerations, and to throw every 
thing we say under the ♦ heads either of virtue or 
vice. 

All boasting and self-applause has a very bad effect; 
nay, when an orator boasts of his eloquence, he 
commonly renders himself odious, as well as tire- 
some, to his hearers. The mind of man is endued 
by nature with a noble, elevated principle, which 
cannot well brook the superiority of others. This 
principle, too, leads us to take pleasure in raisins: the 
fallen or humble, because that gives us an air of 
grandeur : and whenever emulation ceases, humanity 
succeeds. But he who is extravagant in his own 
praise, seems to treat us with aiTognnce and con- 
tempt, not so much with a design to raise himself, 
as to humble us. This pulls upon him the hatred 
of those whom he thinks below him. 

This failing of self-conceit is chiefly incident to 

♦ The wbolc of this passage is so peqilexed, that theAbb6 
Gedoyn frankly owns he does not understand it^ though he has 
translated it. I think, if my author has any meaning, it must be 
33 I have expressed it ; because the business .'f a pleader being 
either to impeach, or to defend, he is to exaggerate or to extenuate 
as mach as be can. This passage being very difficult, commen- 
tators have said nothing at all upon it. 

y OIL. II. X those 
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those who are too proud to yield, and too \yeak to 
fight ; and therefore they ndicUjle their superiors, 
and censure the blameless. We coiJimonly, however, 
see that they who are must vain of their merit, have 
the least share of it. A qtian of real abilities 6ndj9 
enough within himself to give him pleasure. Cicero 
has been warmly attacked upon this head, though if 
we look into bis orations, we shall 6nd that he 
did not so niuch boast of bis eloquence, as pf the 
great services he had done his country. But hq 
generally had reasons for what he did. i'or he either 
did it in defence of those who had assisted him in 
extinguishing the conspiracy of Catiline, or to clear 
himself from those imputations under which he at, 
last suffered, by being driven to banishment for hav- 
ing saved his country ; so that, upon the whole, the 
frequent .mention which he makes of his glorious 
conduct, during his consulate, is not to be ascribed 
so much to his vanity, as to the necessity he was 
under to defend himself from others. 

As a proof of this, we perceive that in his plead- 
ings, though he bestows the highest encomiums 
upon the orators who speak agamst him, yet he never 
runs out into any extravagance of self-applause. 
" If my lord, says he, in the beginning of his plead- 
ing for Archias, I have any capacity, which 1 am 
conscious is but slender." And in his pleading for 
Quintius, *' This cause, says he, is so circumstanced, 
that I, who have but small experience, and less ca- 
pacity, am to encounter a most eloquent pleader." 
Nay, even in his pleading against Caicilius in the 
previous trial (who was to impeach Verres) though 
eloquence was an important consideration on such 
an occasion, when a prosecutor was to be chosen, 
yet he rather extenuates the eloquence of liis an- 
tagonist, than exaggerates his own. For he does 
not sav that he had attained to eloquence, but that 

he 
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he had done his best for that purpose. It is true, 
he sometimes does justice, and no more than 
justice, to hi& character, as an orator, in his fa* 
miliar epistles, and sometimes (but always un* 
der another character) in the conferences he com- 
posed. \ 

But after all, I know not which is most intolerable; 
the man who is simple enough to be undi^^ised in 
applauding himself, or he who makes use of a sneer- 
ing kind of self-applause and ostentation. For in- 
stance, when a man who is immensely rich tells us 
that he is miserably poor ; one who is of noble blood, 
that he is of mean extraction ; one who has vast 
interest, that he is without support; and he who 
has eloquence, that he is a mere novice and a 
changeling at the bar. Now all this sneering kind 
of humility, is no other than gross self-applause and 
ostentation. We are therefore to let others praise 
us. Nay, Demosthenes says, " that even while J 
others are praising us, we ought to blush.^' 

Meanwhile, I am far from meaning that an 
orator is never to speak of his own actions. De» 
inosthenes did it in pleading for Ctesiphon; but such 
was his management, that he shewed he was under 
3 necessity of doing it, and he threw ail the blame 
of bis doing it upon iEschines, who had reduced 
him to that disagreeable necessity. Cicero likewise 
makes frequent mention of his defeating Catiline's 
conspiracy, but he ascribes it sometimes to the vir- 
tue of the senate, and sometimes to divine provi- 
dence. When he vindicates himself more openly, 
he does it generally when he answers his enemies 
and slanderers. For he was obliged to defend his 
reputation when it was attacked. I wish, however, 
he had been more modest in his verses, which have 
tuflfarded audi subject for criticism to his enemies; 

meaning 
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meaning the two famous doggerel verses, ♦ and like- 
wise those passages in which he mentions Jupiter 
introducing him into the assembly of the gods, and 
Minerva who had instructed him in all the arts. But 
he was led into all these extravagancies by the ex- 
amples of some Greeks, which he thought himself 
at liberty to imitate. 

Meanwhile, though I discommended an immode- 
rate swaggering, yet I am not against a decent as- 
surance in an orator. For what can be more grace- 
ful than what Cicero says in his second Philippic, 
" What can I think ? That I am despised ? 1 sec 
nothing in my life, in my character, in my actions, 
nor in my capacity, slender as it now appears, which 
Antony J can despise.*' In a line or two after he 
expresses himself more openly ; " Did he intend, 
says he, to dispute with me the prize of eloquence? 
This, indeed, is doing me a favour. For can I have 
a fairer, or fuller advantage, than both to plead for 
myself, and against Antony V^ 

Another species of arrogance or boasting is, when 
an orator tells a judge that he himself had examined 
into the merits of the cause ; that it is impossible 
the verdict should go against him, and that, had he 
not known that, he would not have appeared in it. 
For judges do not love to hear an orator encroaching 
upon their duty ; there is a great difference between 
a court of justice, and the school of Pythagoras, 
where all the scholars acquiesced in the master's 
ipse dixit ; if he said a thing, they swallowed it. 

An excess of this kind, however, is the less into* 
lerable, when the person who commits it is distin* 
guished by experience, dignity and authority, and 
the offence is always proportioned to the charac- 
ter of the sjieaker. Yet, be a man*s character, in 

♦ Cedant arma togac, conccdat laurea linguae. 
O fortunntam natam me consule Romam ! 

those 
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those respects, ever so great, it cannot excuse him 
for being modest, while he is peremptory. And not 
only what he says in that manner, but all that he 
mentions from his own person or knowledge, that 
serves his cause, ought to be tempered with softening 
expressions. There might, for example, have been 
a kind of vanity, if Cicero, while pleading for Caelius, 
had flatly said, that there was no disgrace in being 
the son of a Roman knight while he was his advo- 
cate. But he turned this circumstance to the ad- 
vantage of his client, by grafting his own dignity 
upon that of the judges ; " That he is the son of 
a Roman knight, says he, ought never to have been 
urged in accusation, where these were to prosecute, 
where you were to judge, and 1 to defend.'' 

An impudent, noisy, passionate manner of speak- "^ 
ins is disgusting to all mankind, and the more so, if I 
it happens to be practised by a pleader of years, dig- / • 
nity and experience.) It is common to see wranglers 
forget all regard due to the judges, and neglect every 
rule of decency and behaviour in their pleadii^. 
Such men discover, by their conduct, how little they 
have honour at heart in any cause they undfr- 
take or plead. For a man is generally to be known 
by his words, and we judge of what he thinks, by 
what he says, ^he Greeks had a good proverb to 
^this purpose. As you speak, you live.1 Those who 
are over-run with the itch either of adulation or af- 
fectation, are apt to sink into the still more disagree- 
able extremes of mean flatterv, studied buffbonerv, 
an aband(med prostitution of character with respect 
to modesty and decency, and a disregard of all au- 
thority in every part of business. ^^^^ 

Some men are fitted for one, and some for another, 
kind of eloquence. The copious, confident, bold, 
ornamented manner is not so becoming in old men, 
as that which is concise, gentle and smooth ; this 

is 
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IS the character which Cicero means, when he says, 
" that his style b^un to be grey-headed/^ For the 
same reason that purple, glossy robes suit ill with 
men of advanced age. \oung men may use more 
freedom, even to a degree of daring. In aucb, we 
generally hate a dry, finical, studied manner of speak-* 
iug, as an hypocritical affectation of correctness, 
because we think it unnatural to see a young man 
put on a gravity and severity that is only becoming 
in old age. 

A frank, open manner of speaking, suits best with 
a military man. As to those who profess (as some 
do) to hold forth upon philosophy, all ornaments of 
speech are unsuitable to their profession, especially 
such as are designed to move the passions, for they 
think it highly blameable to attempt that. They 
ought not to make beautiful, harmonious periods ; 
for such a style is inconsistent with philosophy. 
Their le^th of beard, and sourness of look, does not 
admit of Cicero's gay manner, when he says, ^^ Rocks 
and desarts are respondent to the voice.'' Nor in- 
deed in that other more manly manner of his, which 
he introduces into his pleading for Milo ; *^ You, 
ye Alban mounts and groves, I implore and attest ; 
and you, ye dismantled altars of the Albans, compa- 
nions and partners with Romans in their rites." 

My orator, however, whom I suppose to be a man 
of business, and of good sense at the same time, 
will not abandon himself to frothy altercations, but 
study the arts of^ government : a study that has 
been entirely abandoned by those whom we call phi- 
losophers. And therefore when his own mind is 
once perfectly well satisfied, with regard to the ho- 
nour and justice of what he undertakes, he will ap- 
ply himself earnestly to improve his style in every 
particular that caq contribute to his succeeding in 
his purpose. 

A great 
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A great main, however, may take liberties that will 
tiot be pardoned in one of an inferior degree. The 
ttiaii who cotiquers and triumphs at the head of ar- 
mies, muy have a peculiar eloquence that is griace- 
fiil in him ; thus, Pompey always spoke well an4 
nobly, while he was giving an account of his own 
coii' act. And Cato of Utica, who killed himself in 
the civil war, always expressed himself with great 
eloquence when he spoke as a senator. The samej 
thing, when spoken by one man, may be looked 
upon as freedom ; if by another, as folly ; and if by 
a third, as pride. The reproaches bestowed by 
Thereites upon Agamemnon are ridiculous; but put 
them into the mouth of Diomedes, or any of his 
equals, they will appear noble and spirited. Says 
Lucius Crassus to Philip, " Shall 1 look upon you 
as a consul, when you do not look upon me as a se- 
nator ?'' There spoke all glorious liberty ! And yet 
it is not every person that we could suffer to speak 
so. Catullus savs, " That he does not trouble his 
head, whether Caesar's complexion is black or fair.** 
This is mere folly. But supposing Caesar to say the 
gaime thing of him, it is then disdain.* 

Dramatic writers, above all, are obliged to keep\ 
up to the propriety of characters, of which they in- 
tiXKluce a great variety. The same propriety was 
preserved, and for the same reason, by those who 
composed orations for others, and by declaimers. 
For we do not always speak as advocates, we often 
dpeak as parties. Even when we plead causes, we 
must carefully preserve the manners of each charac- 
ter ; for we often make use of fictitious characters, 

• Orig. Arrogantia.] Oiir commentators have taken no notice 
of this word, and the Abb6 Gedoyn translates it arrogance, bat I 
cannot see with what propriety. And, indeed, I strongly suspect 
that the word has crept into the text. It will^ however, bear the 
tcosc I have given it, 

and 



312 QUINCnUAN'S INSTITUTES Book XI. 

and speak, as it were, by the mouth of others, and 
then we must speak as we suppose they would have 
spoken. We give one manner to Publius Clodius, 
another to Appius Caecus ; the old man in Caecilius 
has one character, the old man in Terence has ano- 
ther. Can any thing be more horrid than the words 
of the lictor, belonging to V^erres ? " Before you 
can approach him, you are to give so much. Be- 
fore 1 suffer you to receive any sustenance, you must 
give me so much. What will you give me if I 
strike vour son's head off at one blow ? If I do not 
put him to a lingering death ?" and so forth. How 
noble and how brave, on the other hand, was the 
constancy of the Uoman, who while he was igno- 
miniously scourged, continued saying only, I am 9 
citizen of Rome ! When Cicero in his preroration 
introduces Milo speaking, how gracefully suited are 
his words to the chaiacter of a man, who in defence 
of his country had so often quelled the fury of a 
seditious citizen, and had conquered crctft by cou- 
rage ! In short, there is not only as great a variety 
^ in the prosopopoeia as in the cause, but a greater: 
s because we often introduce boys, women, people, 
, nay, inanimate objects, speaking and imploring, and 
*<we must preserve the propriety of character in each. 
This same propriety must be observed with regard 
to the parties for whom we speak. Very often one 
character requires one manner, and another, another; 
according as the party is noble or mean, odious or 
popular; marking, at the same time, their several pur- 
suits and conduct. The greatest recommendation, 
however, to an orator procee<^ls from his humanity, 
his affabilitv, modcstv, and benevolence. Yet it 
IS consistent with a man of virtue to lash the wicked ; 
to be zealous for the public good ; to call for ven- 
geance upon guilt and injustice, and always to speak 
and act like himself, as 1 have already mentioned. 

We 
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We are likewise to attend not only to our own and 
our client's character, but to that of the judge be- 
fore whom we plead. Fortune and power introduce 
great difference with regard to a judge. The so« 
vereign, the magistrate, the senator, the private 
gentleman, require each a different address and man- 
ner. And we are not to speak with the same spirit 
iu a private arbitration, as at a solefnn trial. When 
we are speaking in capital cases, earnestness and pre- 
caution become us ; for then we play off every en- 
grine that can give force to what we say. But in 
matters of small moment, all such efforts are idle and 
ridiculous ; and a man would be laughed at, if in a 
private hearing, on a trifling affitir, he should say with 
Cicero, " That he feels not only great weight upon 
his spirits, but a trembling in every joint of his 
body.'' 

There can be no manner of doubt that a grave j 
senate ai\d a giddy people are to be spoken to in - 
different manners. Nay, where there is but a single 
judge, if he is a man of virtue, we address him 
diftierently from what we would do, if we knew him 
to be a worthless fellow. The scholar, the soldier^ 
the clown, require to be spoken to in different man- 
ners. And sometimes we must lower and abridge 
our style, for fear the judge should be unable to ap- 
prehend or understand it. 

We ought likewise to pay great attention to time 
and place. There are times of gaiety and sullenncss ; 
sometimes we are free, and sometimes we are limited 
to a certain time ; and the orator is to conform his 
speech accordingly. There is likewise a great differ- 
ence as to the place in which we speak ; whether it 
is public or private ; frequented or retired ; in our 
own, or in a foreign state ; in the camp, or in the 
forum. Each place requires a different address, and 

a different 
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a different manner of speaking; as in common life 
we are differently employed in the forum, at the 
court, in the field, in the theatre, and at liome ; and 
a great many things, which are so far fi"oui being 
blanieable in their own nature, that they are some- 
times necessary, become scandalous, when they are 
done otherwise than as usage directs. 

I have already observed how much more brilliancy 
and ornament the demonstmtive manner, which is 
composed so as to please the hearers, admits of, than 
the argumentative and judiciary manner, which turns 
upon hw-terms and disputable matters. But I am 
farther to observe, that such may be the circum- 
stances of a cause, as to render it improper to in- 
troduce into a pleading some of the briglnest beau- 
ties of eloquence. Supposing a man to plead for his 
life before his prince or his conqueror, could we 
bear with him, if he was perpetually attempting me- 
taphors, introducing new-coined and obsolete expres- 
sions ; a curious, finical, uncommon arrangement of 
his words; sweeping periods, pointed sentiments, 
and merry jokes ? Would not such a manner destroy 
all that appearance of aw^ful concern, which is so 
necessary for the man who speaks for his life, and 
that pity which even the innocent are obliged to im- 
plore r Can we be touched with the fortune of a: 
man, whom in such deplorable circumstances we see 
puffed up, vain and swaggering with self-conceit, and 
making an ostentatious display of eloquence ? No, 
we should rather be apt to hate him for his eager 
hunting after words, for his earnest courtship of ap- 
plause, and for his having liesure to be eloquent. 
This was very finely guarded against and understood 
by CaBlius, when he defended himself against a pro- 
secution for an assault ; " that none of you, my 
lords, says he, or of my prosecutors, vvho are here 

in 
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in court, may think that either my sentimBiils or 
k>ok8 are irreverend, or that my language is inde- 
omt, or my behaviour in any respect assuming*^ 

Na3% some defeneeg consist entirely ra offering sai^ 
tisfaction, in deprecMing and acicnowledging ; in 
such Gases, is the party to weep in pointed sentences, 
or to implore in flourished periods ? Does not every 
embellishment of distress weaken its force > And 
does not security damp compassion ? If a man were 
to prosecute one who had murder^, or worse than 
murdered, his son, would he set fdrth his narrative 
in curious, sparkling expressions } Would he aim 
at beautifying it? And, without being contetited 
with a concise, but expressive, state of the case, 
would he arrange his arguments upon his fingers, 
and then enter into a studied regularity of proposi- 
tions and divisions, or, as often happens in such cases, 
•peak with coldness and unconcern ? If he should, 
what must we think are become of all the agonies 
lie ought to feel ? Where are his tears ? How has 
lie then leisure for that attention to the minute ruled 
of art ? No; when a man wants to make his hearers 
feel the anguish which he suffers, his whole piead- 
ingmust be agony itself, and his distress painted in 
his countenance all the time he speaks ; upon the 
least abatement of passion, he will find it difficult to 
wvive his own sentiments in his judges. 
• This is a caution extremely material for those who 
deal in declamation, (for I love to look back upon 
my former employment, and to omit nothing that 
ean contribute to improve the orator I have under* 
taken to form) for declamations give great room to 
the play of passions, and therefore we speak them 
not as advocates, but parties. Let us, therefore, 
for example sake, suppose the case of a man who is 
reduced, either by calamity or remorse, to implore 

the 
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the senate for leave * to put himself to death. In 
such a case, the declaimer, who is supposed to re- 
present this unhappy man, is not to fall into the 
common, foolish manner of whining out his request, 
neither is he to bedizen it with ornaments. Even in 
the arguments he brings, passion should mingle, 
nay, predominate. For we cannot see a man under 
such circumstances, able to suspend his grief, with- 
out suspecting that he is able to shake it off likewise. 

I know not, however, whether this observation of 
propriety, which I am now recommending, ought 
not greatly to regard the persons and characters of 
those against whom we speak. For, doubtless, in 
all prosecutions, we ought to behave so as to make 
it appear that we do not wantonly undertake them. 
I therefore am shocked at what was said by Cassiiu 
Severus, " Good gods ! I live to see in the world the 
thing that can give me the greatest pleasure ; 1 see 
Aspernas impeached.^^ Here the prosecutor seems 
to impeach him on account rather of some personal 
resentments, than from his love to justice. 

We ought, therefore, to have a general regard ibr 
mankind, and yet a cause may be so circumstanced 
as to require a peculiar management. When a sod, 
for example, sues for the possession of his father's 
estate, he ought to express his sorrow for his father's 
inability to manage his own aflFairs ; and whatever 
heavy charges the father may bring against the son, 
the latter is to express the vast concern he is under, 
for being reduced to the disagreeable necessity of 
doing what he does ; and this, too, not by some tran-* 

* Tlie reader is not to imagine that the thing here mcntiooed 
ever happened in Rome ; though we are told that the people of 
Marseilles, and the island of Coos, had a right to apply to their 
magistrates for the leave meotioaed here> which was gpranted 
them, if they could give sufficient reasons for their request, 

sient 
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sient expressions, but through the whole progress of 
the cause, so that he may appear to feel what be 
says. In like manner, a guardian never will be so 
angry with a ward who brings him to a severe ac- 
count, so as not to discover some vestiges of affec- 
tion for his person, and some regard to the memory 
of his father. If I mistake not, I have in the se- 
venth book described the conduct which the several 
parties ought to observe in courts of justice, against 
a father who has disinherited his son, or a wife who 
complains of her husband. And in the fourth book* 
where I have laid down rules for introducing a 
pleading, I have shewn where it is most proper for a 
party to speak himself, and where to employ an ad- 
vocate. ' 

There can be no manner of doubt that there is a 
certain decency or indecency in single words. But 
in order to finish this topic I must add a matter of 
very great difficulty ; I mean, how we are to manage 
when we are obliged to mention things that are not 
quite becoming in their own nature, and which if 
we could, we would leave unmentioned, so as that 
the speaker might avoid all indecency. Now what 
can be more shocking to the understanding and ears 
of mankind, than for a sou or his advocates, to pro- 
secute a mother; yet this sometimes may necessarily 
happen, as in the case of Cluentius Avitus. But 
an advocate is not always to observe the same man- 
ner that Cicero did in speaking against Sassia ; not 
diat his management was not very good, but because 
it is a matter of great consideration in what respect 
and what manner a mother is to be attacked. ' But 
a monster like her, who avowedly sought only to 
destroy her son, was to be treated with the height of 
severity. 

Two points still remain to be spoken to, and 
C^icero haj divinely observed both. In the first place, 

that 
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tiliat a son never ought to forget the revereiice he 
owes to bis parents. In the next place, that by a 
detail of circunisAances from the original of the cause* 
the speaker ought minutely to shew that what, he 
was to speak against the parent was dictated not 
only by justice, but necessity. Cicero b^ins witb 
laying down that principle, though in fact it was fo^ 
reign to his subject ; but he was fuUy convinced, 
that in a cause so difficult and so delicate at the same 
time, the Brst consideration ought to be decency. 
By that means he kept the son clear of all hatred to 
the name of his mother, and pointed against herself 
all the indignation which it raised. It may, however, 

fiosbibly happen for a mother to have a law-suit with 
ler son, about matters attended with little conae* 
quence or rancour. In such a case, die son's de- 
fence ought to be respectful and submissive. For by 
oiTering all the satisfaction that is in our power^ we 
either divert the indignation of the hearers fromou^ 
selves, or we transfer it to another party ; and if the 
son shall make an earnest profession of his sorrow, 
he will be thought innocent, and the court will be- 
lieve tho prosecution to be groundless. There is a 
decent manner likewise in such causes, of throwing 
the charge upon a third party, so as to make it be* 
lieved that it arises from their dark designs. In such 
a case we are to protest that we will suffer the great* 
est hardships rather than say any thing inconsistent 
with filial duty. And to manage so, that though in 
fact we have nothing to retort, yet that our forbear* 
ance shall seem to be the effect of our moderatioa 
Nay, even when there is ground for a charge, the 
business of an advocate is to lay it so as that it may 
seem to be brought against the incUnation of the 
son, and merely in compliance with his own duty 
as an advocate. Thereby both of them acquire ap- 
plause. The sam e rules of conduct I have laid down 

J from 
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)m a soD^ to a mother, holds good with regard to 
e father Hkewise. For I baye known sons go to 
vv with their &thers, aknosi the mopient they came 

When we have diSeijences even with more distant 
Rations, we oyght to behave so as that whatever 
e speak against them should seem to be extorted 
pm us by ne^es^ity; and it ought to be touched 
fK>n as sparingly aa possible. The measure of it, 
}wever, ought to be directed according to the regard 
lat is due to the person of the party. I recommend 
le same respect to a freeman who has a law-suit 
ilh his patron. And, to sum up the whole of what 
have to say on this, head, iu such cases we never 
jght to behave to an opposite party in such a man- 
er as would shgck ourselves, were he to behave 

> tp U9. 

Th^re is so much regard due to men in power, 
)at sometimes, we ought to think ourselves, obliged 
I account for the freedom with which we treat 
lem, lest it should be thought that in attacking 
lem, we are guilty either of petulance or vanity, 
'htrefore Cicero, before he pronounced his bitter 
ivective against Cotta, which he coidd not avoid 
without injuring the cause of his client, Publiu^ 
)ppius, prefaced his invective with a long apology, 
etting forth the necessity he was under of pleading 
I that manner. We are likewise sometimes to treat 
aferiors, especially if they are very young, with a 
l^ntle lenient han^l. Cicero observes such a conduct 
pwards Atratinus, in his pleading for Caslius. For, 
iir from reproaching him with the bitterness of an 
.ntagonist, he treats him ainiost Vvith the indulgence 
if a parent. For he was a young nobleman of high 
ank, and he had several provocations to bring the 
mpeachment. 
But the great difficulty of a pleader is not to give 

$uch 
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such proofs of his moderation and tenderness as are 
satisfactory to the judges or the bystanders ; for he 
will find it a much harder matter to plead against 
those antagonists whom he is afraid of offending. 
Cicero, when he defended Muraena, encountered two 
antagonists of that kind in the persons of Marcus 
Cato, and Servius Sulpicius. While he allows every 
virtue to the latter, how handsomely does he expose 
his pretensions and address in standing for the con- 
sulship ! And yet could a man of quality, and one 
who was a kind of oracle in the law, meet with a 
more severe movtification than a repulse of that kind ? 
But how beautifully does he account for his pleading 
for Muraena, when he says that he had opposed his 
election in favour of Sulpicius ; but that he did not 
think himself at liberty to refuse to defend him 
against a capital impeachment. But with what a 
delicate hand does he touch upon Cato, to whos& 
natural virtue he pays the highest compliments ; and. 
imputes his being somewhat too untractable upon 
some heads, not to himself, but to the principles of 
stoicism he had imbibed. In short, his pleading is 
such, that one takes it rather for a difference in opi- 
nion upon some speculative point, than for a dispute 
at the bar. The best and the surest rule, therefore^ 
that I can lay down, is by recommending the man- 
ner of that great orator^ When you want handsome- 
ly to deny one good quality, grant your antagonist 
every other ; making an apology, that this is the 
only thing in which he is mistaken ; and adding, if 
possible, the cause why he is so; by his being a 
little too obstinate, or credulous, or passionate, or 
imposed upon by others. All this is generally saved, 
if through the whole of the pleading there appears 
an even strain, not only of complaisance, but of kind- 
ness. Besides, we are to shew that we have good 
reasons for what we say ; and to urge it with modesty, 
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and as it were, because necessity obliges us. There 
is a different, but an easier manner, when we are 
obliged to justify the actions of men, who are eidier 
notoriously scandalous, or hated by ourselves. A 
man ought to do every man justice, be who he will, 
if he does what is right. Cicero, in the former part 
of his life, had a bitter enmity with Gabinius and 
Publius Vatinius, nay, he wrote orations against 
them, yet he pleaded for them afterwards. In tliis 
lie justified himself and his clients, by saying their 
cause was such, that it did not require his abilities 
as an orator, but his services as an honest man. lie 
had a more difficult task to manage in the trial of 
Cluentius, when he was under a necessity of prov-> 
ing Scamander to. be guilty, though he had before 
pleaded his cause. But he did this with the fuiest 
grace imaginable, by pleading for his excuse the 
importunity of his friends, who had prevailed with 
him, and his own youth. Add to this, that he 
should still have been more to blame, had he, espe- 
cially in a doubtful cause, acknowledged that he 
had been over-hasty in undertaking the defence of 
the impeached party. 

We may happen to plead before a judge who has 
an interest, either on his own, or his friend's account 
to be against us. In tliis case, though it may be 
very difficult to bring him over, yet there is a very 
ready way of dealing with him. We are to pretend 
that we have so high an opinion of his justice, in-*^ 
dependent of every other consideration, that we 
fiave nothing to apprehend. We are then to flatter 
his vanity, and to convince him that his reputation 
md honor must be forever established, the less he 
:x>n9ults his own resentment, or interest, in the sen:^ 
:ence he is about to pronounce. We are to proceed 
n the same manner, if we should happen to be sen( 
>ack to the judge from whom we have apppealed; 
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and we are to pretend some necessity we were un- 
der, if the cause will admit of it, or some mistake 
or some matter of suspicion. Upon the whole, we 
are to acknowledge our sorrow for what has happen- 
ed ; to offer all the satisfaction in our power ; and 
to render the judge, as it were, ashamed to sacrafice 
us to his resentments. 

It may happen sometimes, that a judge takes a 
second cognizance of the cause upon which he has 
already given a decree. We have a general 'apology 
in such cases ; that we never would dispute his de- 
cree before any other judge, and that no man but 
himself <!an amend it. Besides, (as is often the case) 
some circumstances were then unknown, or the 
witnesses were absent; and if we are reduced to our 
last shift for an excuse, we are to say, but with a 
gr^^at show of unwiUingness, that the advocates had 
not done their duty. 

When other judges arc assigned us, as often hap- 
pens in the second hearing upon capital matter, or 
when we appeal from one court of the Septemviri to 
another, our best way is, if we can, to pay great com- 
pliments to the characters of the judges. But I have 
s|)okcn more fully upon this matter under tlie head 
of Proofs. 

It sometimes hapjHms that we accuse others of 
crim(\s of which we have been guilty ourselves ; as 
Tubero, for instance, accused Ligarius for having been 
in Africa. Some who have been condemned for 
conupt practices in elections, have, in order tore- 
cover their own reputation, accused others for being 
guilty of the sam(\ And wo have known in schools, 
a spendthrift son impeach a spendthrift father. I 
own, I do not find how this can be done with de- 
ceii'\y, unless by discovering some difference in the 
character, the age, the occasion, the cause, the place, 
or the mtention. Tubero allcdged that ^\hat he 

did 
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did was when he was a young man ; that he follow- 
ed his father, who had been sent by the senate, not 
to make war, but to buy up corn ; that the first 
opportunity he could find, he had left the party ; 
ivhereas Ligarius had persevered to the last; and 
that in the contention for power between Pompey 
dLud Caesar, a contention that did not threaten the 
iestruction of the commonwealth, he was not sa- 
zisded with attaching himself to the fonner, but 
oined Juba and his Africans, those sworn enemies 
:o the people of Rome. Besides, when we condemn 
St thing in ourselves, we can with a better grace 
attack it in another ; but the success of this depends 
not upon the pleader, but the judge. If we have no 
circumstance to plead in our favour, contrition is 
the only thing that can do us service; and it will 
appear some proof of our amendment, if we turn our 
hatred against those who have erred in like manner 
with ourselves. 

Cases may happen in which that may be done 
without any impropriety, lor instance, a father 
may have a son by a whore, and he may want to 
disinherit that son for loving another whore so well 
as to be about to marry her. This is a matter han- 
dled in schools ; but it may happen in common life. 
Here the father may very speciously urge, that all 
parents earnesdy wish their children to be more vir- 
tuous than themselves have been ; that even a com- 
mon woman wishes to preserve the chastity of her 
daughter. Nay, he may go so far as to say, that his sta- 
tion in life, compared with that of his son, was mean ; 
that he had not a father to give him instruction ; that 
the son is the more blameable in what he is about 
to do, because it will revive the shame of his fa- 
mily with the reproach of his father's marriage, and 
his mother's former course of life, circumstances which 
his father cannot now bear to think of; that the 
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practice being repeated, may become a prece- 
dent, which their descendants mav think them- 
solves obliged to follow. And he may further ob- 
serve, that he cannot bear with the woman, because 
of some particular circumstances of infamy attend- 
ing her. I omit other things he may ui^. lor I 
am not here laving: down rules for a declamation, but 
shewing that it is possible for an orator to turn to 
his own advantage, circumstances that at first sight 
make against him. 

Cases of defilement, ravishment, or defamation, 
require to be handled with more heat by the advo- 
cate, who must seem to be impressed with all the 
woes of his client ; whom I do not suppose to speak, 
because alt the lanj^uasrc he could use must b^ 
groans, tears, and imprecations. So that the judges 
must rather understand, than hear, the expressions 
of his grief. 

When a speaker is obliged to appear on the sid 
of rigour and .severity, he ought aJways to have 
colourable excuse for it ; as Cicero liad when he 
spoke about the children of those who had been pro- 
scribed. For he represented it as the height of bar- 
barity, that their descendants, men of the highest 
rank and quality by birth, should be precludedfrom 
all places of trust and power. But while this great, 
this mighty master of our passions, acknowledges 
this, he affirms, that Sylla's laws were then become 
so essential to the constitution, that it must be dis- 
solved, if they were repealed. By this manner he 
made an apology even for those whom he was 
opposing. 

Wliile I was upon the subject of jokes, I shewed 
how mean all insults upon the unfortunate are, and 
how dangerous it is to attack, with petulance, whole 
orders, people, and nations. But sometimes we can- 
not discharge our duty, without some general re- 

flections 
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flections upon particular sets of men ; freed-men, for 
instance, soldiers, tax-gatherers, and the like. And 
through all such reflections we are still to observe 
an unwillingness to say what gives offence. Besides, 
we ought to confine them to the matter in hand ; 
and if we are severe in one point, to make amends 
Dy recommending another. If we observe in ge- 
neral, that soldiers are rapacious, w^e are to add, it 
is no wonder, because they think that the danger 
they undergo, and the blood they lose, entitle them 
to be well rewarded ; and we are to excuse their 
roughness and petulance, by observing that they are 
more accustomed to war than peace. When we 
we want to invalidate the evidence of a freed-man, 
we are at liberty to make encomiums upon his in- 
dustry, through which he obtained his freedom. 

With regard to foreign nations, Cicero has treat- 
ed them in different manners. While he attacks the 
credit of Greek witnesses, he acknowledges them to 
be ingenious and learned, and professes a love for 
their country. He treats the Sardians with contempt, 
and inveighs against the Allobrogae as the enemies 
of Rome. And in all this, as matters stood .in his 
age, there was nothing improper or indecent. An 
odious matter may likewise be softened by the mo- 
derate manner of expressing it. If a man is cruel, 
you are jto call him too severe; if unjust, that he was 
so through his thinking himself in the right; if ob- 
stinate^ that he w«is too tenacious of his opinion. « 
And thus you seem willing to reclaim those you 
speak of, which has an excellent effect. 

Nothing is becoming that is carried into excess ; 
nay, a thing that in its own nature is commendable, 
loses all its merit, unless it is confined within proper 
[>ounds. 1 am here speaking of a thing that depends 
not so much upon precepts, as u|)on a certain way 
of thinking which tells us when enough is said, and 

1 vvhe^ 
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when the speaker begins to be tiresome. But this 
ENOUGH can neither be weighed nor measured ; be- 
cause in hearing, as in eating, some are sooner sa- 
tiated than others. It may be proper here to add a 
short observation, that dtfferent properties of elo^ 
quence are preferred by different speakers, and often 
by the same. For Cicero, in one passage says, " that 
■ the perfection of speaking consists in speaking in a 
manner that seems easy to be imitated, but is not." ^ 
" In another passage he says, that the end of his 
study was not that he might speak so as that another" 
perscm might think him easy to be imitated, buta 
that he miirht speak so as never man spoke." Th ese s. 
t^vo passages appear contradic4ory-to one another . 
but both are strictly just : all the difference lies ii — 
the manner which the cause requires, liecause ^ 
simple, easy, unaffected style is wonderfully takin 
in slight causes ; while those of more consequenc 
demand a more majestic eloquence. Cicero exce 
led in both. They who know no better, think tht^ 
iirst easily attained to, but they who do, know thatt 
neither is easy. 



I 



CHAP. II. 

CONCERNING MEMORV, ARTIFICIAL AS WELL AS NATURAL. 

i Some imagine the memory to be an endowment 
merely natural : and, no doubt, it is so in a great* 
measure. But, like all other natural gifts, it is im- 
proved by cultivation, and all the rules I have hither- 
to been laying down, must go for nothing, unless 
the other accomplishments of an orator are enlivened 
and regulated by memory. For all art depends upon 
memory ; and it is in vain that we are taught, if 
every thing we hear leaks through our understanding. 

It 
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It is the force of memory alone that furnishes us 
with a ready application of those examples, laws, 
answers, sayings, and actions, with which an ora- 
tor ou^ht to abound as with a treasure which he 
jhas always- at command; For this reason the me- 
mory is properly called the treasury of eloquence. 

Hat it is not enough for a pleader, who is often to 
speak in public, to have a tenacious memory, unless 
it is quick in its apprehension hkewise, not only at 
mastering, at once or twice reading over, what you 
have once writ, but in being able to follow the con- 
nexion of those things and words which you have 
premeditated ; as well as whatever has been said by 
the opposite party. And that, not wholly with a 
view of confuting them in order, but of disposing 
them to the best advantage for your own purpose. 
But after all, what is extemporary speaking but a 
vigorous exertion of this mental power ? For w hen 
wc are speaking of one thing, we are premeditating 
another that we are about to speak. Fhis premedi- 
tation is carried forward to other objects, and what- 
ever discoveries it makes, it deposits them in the 
memor)% and thus the invention having pla(*ed it 
there, the memory becomes a kind of intermediate 
instrument that hands it to the expression. 

I think it is needless for me to take up my reader's 
time^- by shewing in what the memory consists ; 
though it is generally thought that certain ideas are 
fixed in the mind, which answer to things in tlie 
same manner as the impression does to the seal. 
Neither will I tell my reader that 1 think memory is 
either weak or strong, according to the constitution 
of the body. But as to its relation with the mind, I 
admire its properties, in immediately recalling, and 
presenting us with objects and circumstances that 
have been long past, and buried for years ; and 
this often spontaneously, and without our being at 

any 
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any pains, not only while we are awake, but while 
we are in a deep sleep. Nay beasts, which are 
thought to be void of understanding, remember and 
know one another, and after travelling long journeys, 
they always remember to come back to their for- 
mer habitations. Can any thing be more surprising 
that the freshest incidents often escape our memoiy, 
while it retains the oldest. We forgot what hap- 
pened yesterday, but remember what happened when 
boys. Is it not wonderful that our memoiy will 
stumble by chance upon things that have eluded 
our most careful search, and that it is not always 
the same, but sometimes recovers itself by certain 
inherent powers. 

Mankind, however, must have been ignorant (rf^ 
the extensive divine qualities of memory, if elo- 
quence had not lighted up in all her powers. She 
arranges the order, not only of things, but of words. 
And this not for a sentence or two, but through the 
longest series of periods, continued in a connected 
discourse, or pleading, so that the patience of the 
hearer fails sooner than the memory of the speaker.- 
As a proof that memory may be improved by art, 
and nature assisted by method, we need only to ob- 
serve, that a man, by the help of learning and prac- 
tice, can, when assisted by memory, do that which 
a man who is void of both cannot do. Yet Plato 
tells us that learning is an enemy to memory, mean- 
ing, that after we have committed a thing to writ- 
ing, we are no longer anxious to remember it, and 
neglect it, because we have secured it. It is like- 
wise certain that the earnest application of the 
mind, and the keeping in the eye of the under- 
standing one single object, contributes greatly to the 
memory. This is the reason why the mind retains 
that which we have been writing over and over for 
several days, in order to get it by heart. 

Simonides 
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Simonides is said to have first discovered the art 
of memory. And the story told of him upon this 
occasion is worthy of notice. He had bargained 
with a wrestler, who in the public games had car- 
ried away the prize for that exercise, to be paid a 
certain sum to compose such a poem as is common 
upon those occasions. But the wrestler refused to 
pay him for a part of his poem, in which, as is 
usual with poets, he had digressed, by running out 
into the praises of Castor and Pollux, telling him, 
that he must apply for payment of that part to 
those whom he had celebrated ; and us the story 
goes, they paid him effectually. For, Simonides 
being invited to a grand entertainment, made in ho- 
nour of the conqueror, a messenger came and told 
him, that two young men on horseback were at the 
door, and desired to speak with him. Upon his 
going down, he found nobody there, but the e^rent 
convinced him that the gods had been grateful. For 
he had scarcely gone over the threshold, when the 
roof of the dining-room fell in, killed all the guests, 
and mangled them so. that when their relations 
came to bury them, the deceased were not to be 
distinguished, either their faces or their limbs. But 
Simonides recollecting the order in which each guest 
reposed at table, gave their several bodies to their 
several relations. 

There is a great disagreement amongst authors, 
whether this poem was composed upon Glaucus Ca«> 
rystius, upon Leocratis, or Agatharcus, or Scopa ; 
or whether the house in which this happened was at 
Fharsalia, as Simonides intimates in one passage, 
and as is affirmed by Appolloacrus, Eratosthenes, 
Euphorio, and £urypylus of Larissa ; or whether it 
did not happen at Cranon, as Apollas Callimachus 
says, in which he is followed by Cicero, who has 
rendered this story very celebrated. It is certain 

Scopa, 
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Scopa, a noble Thessalonian, perished by this acci- 
dent, and some say his nephew by his sister like- 
wise, and they think that most of that name de- 
scended from him. For my own part, I look upon 
this whole story of Castor and Pollux to be febu- 
lous, the poet himself does no where expressly 
mention the fact, and we cannot suppose he would 
have forgot an incident so glorious for himself. 

Every man, however, is at liberty to believe or 
disbelieve it as he pleases. But it is certain, that 
Simonides is thought to have assisted his memory by 
recolltcting the place where each guest lay. And, 
indeed, when we return to a place, after being ab- 
sent from it some time, we not only kndW it again, 
but remember what we had done there, recollecting- 
at the same time, the persons who were present, and 
sometimes the private thoughts that then passed 
within ourselves. This art, therefore, like most 
other, is built upon experiments : and they proceed 
upon it as follows. They chuse a very spacious 
spot, marked with vast variety of objects ; for in- 
stance, a large house, which is divided into a great 
many apartments. Here they imprint deeply upon 
their mind whatever is most observable, so that 
their imagination can run over all the parts of it 
without halt or delay ; for their first business is to 
avoid all stops ; because those ideas ought to be 
most deeply imprinted upon the memory, which are 
to assist in preserving other ideas. They next mark 
the particulars, which they have written or digested 
in their thoua^hts, by another signal, which is to put 
them in mind of them. This signal may arise from 
the matter which they treat of, supposing it to be 
war, navigation, or the like. Or it may arise from 
some word, by recollecting which they can com- 
mand circumstances, even though they have slipped 
out of the mind. For instance, if their subject is 

navigation, 
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navigation, they may fix upon an anchor, if war, 
upon some part of armour. 

Having settled this point, they are next to fix the 
signals, or objects, that are to correspond with their 
ideas : for example, they may, for the first part of 
their discourse, fix upon the outer gate ; for the se- 
cond, upon the court-yard ; they may then proceed 
to the back-yard, the bed-chambers, the halls, uay, 
the beds and furniture, annexing a certain idea to 
each in order. This being done, when they are to 
trust to their memory for delivering a discourse, 
whatever is the subject, the)' then begin to recollect 
the several places in their order, and as they pre- 
sent themselves, they furnish the idea which was 
annexed to them. Thus, let the particulars to be 
remembered be ever so numerous, they are con- 
nected in order by a certain chain so readily, that 
they follow regularly, if the person has only made 
himself completely master of his signals. What I 
have said of a house is applicable to public build- 
ings, to a journey, or a walk round the city, to pic- 
tures and the like. We may even raise to ourselves 
ideal signals, which may answer our purpase. 

Upon the whole, therefore, there is a necessity of 
having places, either real or imaginary, and images 
or signals which we may likewise form at pleasure. 
These signals mark the things which we want to re- 
tain in our memory, so that, as Cicero says, " Places 
may serve for paper, and ideas for letters." IJut 
that I may go on in his own excellent words, ' We 
must, in short, make use of local circumstances, 
which require to be \^rious, clear, plain, and pretty 
nearly connected. But the ideas, which serve as 
the intermediate agents, must be exquisite and well- 
marked, and such as may present and strike the 
mind with the greatest quickness. I am, therefore, 
the more surprised how Metrodorus could find out 

three 
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three hundred and sixty local places, or signals, in 
the twelve signs of the heavens, through which the 
sun passes. This, surely, was all vanity and boast- 
ing, and the boasting of a roan, who ascribed the 
strength of his memory to his art rather than to 
his genius. 

I am far from denying that some of those things 
may not assist the memory in some cases. For ex* 
ample, when we are to repeat (he names of a great 
many things in the same order we heard them, we 
may connect things to the places which we have 
imprinted in our memory. To the outer-gate, for 
instance, we affix the word table, to the inner-court, 
the word bed, and so of all the rest. And then, 
when we come to review our places, we find the 
things we committed to them. Perhaps this me* 
thod may likewise help those who, after an auction 
is m^er, can tell in order die names of all the goods 
that have been sold in it, and of the several buyers 
correspondent to the clerk's account. This, we are 
told, was done by Hortensius : but such artificial 
helps avail little in getting by heart a continued 
discourse. For there the ideas differ from the things, 
and it is impossible to make them correspond ; nay, 
in endeavouring to do it, the memory being doubly 
burdened, runs into confusion. 

But how is it possible for this art to enable us to 
observe the connection and disposition of words in a 
pleading ? Besides, there are certain conjunctive 
particles, to which no objects or signals can corre* 
spond. I admit that we have, like writers in short* 
hand, certain marks that correspond with every 
thing. And such an inHnite variety of fixed objects, 
that we can express the very words of Cicero's five 
pleadings in the second impeachment of Verres ; by 
recallins: the idea which we had affixed to each ob» 
ject. But must not this double business of the me- 

moiy 
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mory perplex and confound our delivery ? For how 
is it possible to go smoothly on, without interrup- 
tion, in a continued discourse," if we are to have 
recourse to a certain object to furnish us with every 
word we speak ? 1 shall therefore leave Charmadas 
and Metrodorus of Scepsis, whom I mentioned be- 
fore, in possession of this art, though Cicero says 
they applied it with success ; the rules 1 am to lay 
doHTi shall be more plain and simple. 

If we are to get a long discourse by heart, our 
best way is not to overburden our memory, but to 
get it by portions of a tolerable length. For if they 
are too short, our joining tliem together will breed 
confusion in the memorJ^ As to the extent of each 
portion 1 cannot fix it ; otherwise than by recom- 
mending, that it should finish a sense ; unless it is 
^subdivided into so many parts, that they must be 
taken separately. For we ought to have, as it were, 
resting places, for frequently recollecting the connec- 
tion of words, which is the most difficult part of this 
business. And then this review will be sufficient 
to direct us in joining together the several portions. • 

It may, however, be of service to write upon the 
margin certain private marks, which may, as it were, 
refresh and guide the memory. For he must have a 
treacherous memory indeed, who is not able to re- 
collect that he has made a mark, and that he had a 
meaning in so doing. In short, let him be ever so 
stupid, such marks will still serve as some assistance 
to his memory. For the same reason it will be of 
service, as I said before, to recall the ideas that 
escape us by certain signals to which they are affixed ; 
for instance, an anchor, if \vc are to speak of a ship ; 
and a spear, if of a battle. Such signals are of 
great service ; it is, as it were, producing one me- 
morv out of another, in the same manner as when 
we tie fi^t a ring, or shift it from the finger were 

we 
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we commonly wear it, we immediately recollect the 
reason why tve did it. 

But things may be^ better fixed upon our memory, 
if we connect them with some similar object. 
Thus, if we want to remember a name, Fabius, for. 
instance, we surely never can forget the Delayer, so 
famous in history, or that we have a friend of the 
same name. This is still more easy in proper names 
derived from certain objects; such as a bear, a 
wolf, a nose, or the Uke. For then we have no 
more to do but to recollect the objects. It is like- 
wise of great service for us to recollect the original 
of an appellation, Cicero, Verres, or Aurelius, for 
instance. 

But nothing is so good a help to the memory, aa 
to learn by heart a discourse from the paper in which 
you write it. For a person's memory will always be 
assisted by certain circumstances upon the very face 
of the paper itself. And we keep in mind not only 
pages, but lines, in the order we wrote them, sQ 
that while we repeat, we think we are reading. 
But if there should happen any erasement, interli- 
neation, or alteration, they are certain signals so 
fresh in our memory, that they guide us to the very 
words. 

There is a certain method pretty much of the 
same nature with artificial memory. But (if ray 
experience does not deceive me) much more expe- 
ditious and eftectual. And that is, to get a thing 
by heart to ourselves, as we do when we (nake use 
of artificial memory. But here an inconveniency 
will arise from certain ideas that may create a con- 
fusion and distraction in the mind, if it is quite ud« 
occupied. Therefore, 1 think, the best way to pre- 
vent this, is to employ the voice while we are get- 
ting by heart, for then the exercise both of spr- 
ing and hearing will fix the mind, and conse- 
quently 
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quently the memory, by clearing it of all imperti- 
nent ideas. We ^ought not, however, to raise our 
voice too high< nay, scarcely above our breath. 
Some get by heart,, while another reads. This man- 
ner has its disadvantages too, because the sense of 
seeing is much quicker than that of hearing. It has 
its advantages likewise, because the learner in hear- 
ing a thing once or twice over, has an opportunity 
of exercising his memory, so as to become almost 
as perfect as the reader. For it is of great import* 
ance for us to be making frequent essays with our 
memory. Whereas, when we do nothing but read^ 
we pass over what we know the most and the least 
of with the same facility. But by making frequent 
triab our efforts are greater, and we lose no time, 
as we do when we repeat what we already know. 
But here we repeat only what we had forgot, and 
by doing it again and again, fix it upon our me- 
mory. Meanwhile, I know we remember a thing 
the better, for having once forgot it. He who learns 
to repeat as well as he who composes, ought to pos- 
sess good health, free from all indigestion and wan- 
derings of mind. 

But next to practice, which is the most powerful 
assistant, a right division and arrangement are the 
most effectual means to make us remember what we 
write, and retain what we have studied. For he who 
divides properly can never mistake the order of 
things. Because there is a certain method, not only 
of dividing, but of treating subjects ; in knowing 
what we are to say first, what second, and the whole 
hangs so regularly together, that nothing can be 
omitted, and nothing added without a perceptible 
violence done to the sense. Thus when Saevola had 
lost a game at back-gammon,* by making a false 

• Orig. Scriptorum. It was very near the same with our game 
of back-gamraon . Salroasius has a most curious dissertation upon 
this subject in his notei» upon Vopiscu^. 
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move, while he was going into the country, by cal- 
ling to mind the whole order of the game, he disco- 
vered the move that had lost it ; and coming back 
to the person with whom he Iiad played, the latter 
acknowledged all he said to be true. Nor will or- 
der be of less assistance to ns in an oration than it 
was to him in a game, especially since in an oration 
the order is of our own making. Whereas the order 
that directed Sa^vola depended upon chance, and 
he could only play in his turn. A composition, 
when rightly digested, leads the memory in its pro- 
gress. For as it is more easy to get verse than prose 
by heart, so it is more easy to get by heart prose 
that is regularly digested, than when it is loose and 
unconnected. Through regularity we are enabled 
punctually to repeat, without losing a word, a dis- 
course that seems to have been pronounced extem- 
pore. Nay, my memory, indifferent as it was, was 
alwtiys able to )e|)eat over again the same words of 
a declamation, if at any time it was interrupted by 
the coming in of any person of distinction, to whom 
1 was obliged to pay my compliments. That I 
speak nothing but the truth, can be witnessed by 
many living evidences. 

Were I, however, to be asked what is the OTcat 
/ and sovereign assistant of the memory, I would an- 
swer, practice and application, great study, and jf 
possible, daily meditation, can do more than any 
thing else. Nothing is more improveable 1^ care ; 
nothing is so apt to be s[)oiled through car^ttftiess. 
Fi>r this reason, as I have already observed, boys 
should be taught, as soon as possible, to get a vari- 
ety of things by heart. And whoever, at any time 
of life, shall studiously t;ndeavour to improve his 
memory, he must get the better of that exercise 
which at first is so tiresome and laborious, 1 mean 
that of connins: it over and over, and as it were, 
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chewing the same meat again. But even this toil 
becomes more tolerable, it we begin by getting by 
heart only a few thin^, and those not tiresome in 
their nature. Then let us every day add a line or 
two to the number of those we had got by heart the 
day before. And thus the toil encreasing gradually, 
but imperceptibly, we shall, at last, be able to mas* 
ter the longest discourses. Let us, however, first; 
begin with the poets, then proceed to the orators^ 
and last of all go to loose compositions, or such aa 
are most distant from the common practice of 
speaking, such as the language of the common law. 
For the more laborious our exercises are, the nearer 
we are in succeeding to what we propose by them. 
Thus, wrestlers and boxers accustom themselves to 
cany leaden weights in their hands, though, when 
they fight, they make use only of their bare fists. 

Here I must observe, daily experience teaches us, 
that when a man is slow of apprehension, his mind 
is the less tenacious of the last ideas imprinted 
upon it. It is strange, and scarcely to be accounted 
for, how much the intervention of a night confirms 
those ideas ; whether it is that the mind thereby ^ets 
a little rest and is relieved from the fatigue of im- 
mediate attention, which weakens the memory, and 
becomes thereby more mature and confirmed, or 
whether recollection is not her capital property. It 
is, however, certain that such a man will next day 
have a lively idea of that which he forgets tfdmost 
as soon as it is told him : and that time, which is 
usually the cause of forgetfulness, frequently invi« 
gorates the memory. 

On the contrary, a man of very quick apprehen- 
sion may be apt soon to forget ; and his mind having 
performed its immediate business, reserves little fos 
what is to come, and, as it were, unbends h^ pow* 
ers. For this reason, in a mind whose powers are 
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not so quickly susceptible of ideas, the impressions 
remain the longest. 

From this diversity of capacities amongst man* 
kind, a doubt has arisen, whether a mau who is to 
pronounce a discourse, ought to get by heart every 
word of it, and whether it is not sufficient for him to 
make himseh' master of the principal heads, in the 
order in which they ought to stand. But to decide 
this, no universal rule can be laid down, for if my 
memory will serve me, and if I am not straitened 
in point of time, I should be unwilling to lose a 
.single syllable of what 1 have wrote, otherwise it 
would be needless for me to write at all. It there- 
fore ought to be our chief business, from our child- 
hood, to bring our memory by practice to such a ha- 
bit, as not to pardon ourselves for the least omissicm. 
It is, therefore, a wrong custom to make useof promp« 
ters, or to be always consulting our papers, for such 
conveniences give us a habit of negligence, and 
every one will think himself sufficiently perfect if he 
is not afraid of losing any thing. They likewise 
break the force of action, and create starts and ine- 
qualities in the delivery ; for a man who always 
speaks as if he was getting by heart what he says 
loses every grace of correct composition, because he 
pronounces it in such a manner as shews that it has 
been composed before hand. 

Another advantage of a ready memory is, that it 
does honour to the quickness of a genius, because 
the public thinks, that what we say has not been 
premeditated, but is spoken off hand ; and this is of 
vast service both to the orator and his cause. For 
the one is more admired, and the other less sus- 
pected, because a judge does not think that any 
thing has been previously concerted to mislead him. 
Nay, it is one of the greatest excellencies in plead- 
ing, when an orator, after bestowing the greatest 
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pains in connecting and arranging what he says, de- \ 
livers it in an unstudied manner; and when he 
seems, though ever so well prepared to study^ as it 
Were, to be diffident of what he is saying. Upon 
the whole, therefore^ there can be no doubt, diat; 
our best way is to get exactly by heart, what we are/ 
to deliver. ^ 

But if a speaker's memory is naturally treacherous, 
or if he has too little time for study, it will do him 
disservice to attempt to get every word by heart ; 
because forgetting a single word will occasion in him 
a very disagreeable stammering, or oblige him to be 
quite silent. It is therefore much safer for such a 
one to make himself master of the subject, by di- 
gesting it in his mind, and to deliver it in the best 
manner he can. For a man who has once got a fe- 
Tourite expression which he has written down by 
heart, is very unwilling to lose it, and while he is 
searching after it, it is difficult for him to substitute 
in its place another equally good. But even preme- 
ditation does no great service to a weak meniory, 
unless the orator has accustomed himself to ^peak ex- 
tempore. But if his memory is weak, and if he has not 
been accustomed to speak extempore, and, if at the 
same time he is a man of some letters, my advice to 
fajm is, to throw up the business of the Imo*, and en- 
tirely apply himself to writing. But we seldom 
meet with a man so signally unfortunate. 

To conclude : Themistocles is an instance' what 
prodigious things memory can do, when seconded 
by natural and acquired talents ; for he, in one year, 
learned to speak with propriety the Persian language. 
Mithridates knew the several languages of all th^ 
wo and twenty nations he governed. Crassus the 
ich, when he commanded in Asia, was so much 
master of the five dialects of the Greek tongue, 
h^t he gave sentence in the very language in 

which 
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which each cause was brought before him ; and we 
are credibly informed that Cyrus knew the name of 
every soldier in his army. Theodectes, we are told, 
was able to repeat a vast number of verses, after 
once hearing them. I have heard of some in our 
days who could do the same ; but it was never my 
chance to hear them. We ought, however, to be- 
lieve it, were it for no other reason, than that 
thereby we may be encouraged to aim at the same 
excellency. 



CHAP. III. 

CONCERNING THE BEST Nf ANNER OF DEUVERINC A PLEAD^ 

1NG> OR DISCOURSE. 

This is sometimes called pronunciation, and 
sometimes action. The former term seems appli- 
cable to the voice, the latter to the person. For 
Cicero sometimes says that action is a discourse, 
and sometimes that it is a certain eloquence of the 
body. lie assigns to it two parts (the same as to 
pronunciation), voice and motion. We may there* 
fore use both terms indifferently. Its properties 
give wonderful force and efficacy to all i^eadings. 
To premeditate a set of sentiments and words, is of 
less conse<)uence than the manner of their being 
delivered, because they make an impression upon 
the hearer, in proportion as he understands them* 
For this reason, when an orator lays down, even a 
proof, be it ever so strong, it may lose of its weight, 
unless it is supported by a firm, positive pronuncia- 
tion. All the passions about us must languish, un- 
less they are kept alive by the glow of voice, look, 
and action. For, almost every part of an orator 
ought to speak. Even in that case, happy are we, 
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if the judge is wanned by our heat ; how then can 
we suppose he ever can be touched with a lifeless, 
spiritless manner ; or that he will not nod, when we 
begin to yawn ? 

To prove of what great service action is, 1 need 
but appeal to the success of good players, who give 
such graces to the best dramatic performances, that 
we see them with a pleasure double to that with 
which we read them. Nay, the most wretched 
performances, under their management, command 
attention ; and we see, upon the theatre, plays 
which we would not admit into our library. If then 
subjects, which we know to be purely fictitious, 
acquire such power by action, that they make us 
resent, fear, and weep, how much power must ac* 
tion have when employed on subjects which we 
know to be reil ? For my own part, 1 will venture \ 
to say, that even an indifferent pleading, when en- \ 
forced by the powers of action, will have more suc- 
cess than the very best composition, if destitute of 
that recommendation. It is well known that De- 
mosthenes, being asked what is the first, second, / 
and third property of a pleader, answered to all,/ 
action. By which they who asked him plainly saw, 
that he did not consider it as the chief, but the only 
property of pleading. For this reason, he himself 
studied action long and intensely under Andronicus, 
the player ; so tnat when the Rhodians were ad- 
miring his pleading for Ctesiphon, What would you 
have said (answered iEschines, who had read it to 
them) if you had heard him deliver it ? 

Cicero too says, that action is decisive in elo- 
quence. He tells us, that LfCntulus was more famous 
for that than for his eloquence ; and that by the force 
of action, Caius Gracchus, when he mentioned his 
brother's death, drew tears from all the people of 
Rome, /He celebrates likewise the vast success of 

Antony 
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Antony and Crassus, and above all of Quintus Hor- 
/ tensius, through the force of their action.' I am in- 
clined to believe this of the latter, the rather, be- 
cause his compositions do not at all answer the repu- 
tation of a man who was long at the bead of elo- 
2uence at Rome ; for some time was the rival of 
licero, and was never accounted to be inferior to 
any but him. From this circumstance, I say, we 
must think a great deal of his merit lay in his action, 
because we cannot find it in his works, Now, it 
being undoubted that there is much force in well- 
chosen expressions, that the voice gives great 
energy, and that air and action have vast powers, 
what finished excellency must all these united 
produce ? 

Some, however, think that the artless manner and 
the natural impetuosity of a speaker is stronger, and 
the only action that is worthy of a man. But they 
who are of that opinion, are generally such as con- 
demn all correctness, art, tNrilliancy, or care in what 
we say, as being aflPected and unnatural ; or else they 
are such as afifect a broadness and rusticity of expres- 
sion, as Cicero tells us Lucius Cotta did, in imita- 
tion of antiquity. But I leave all those opinions to 
those who think that nature is sufficient to fona an 
curator. They must, however, give me leave to think 
that nothing can be perfect, but where nature i% 
assisted by art ; 1 shall therefore proceed in my own 
.way, after candidly acknowledging that nature is 
fiur more effectual than art m forming an orator. 
. For the man whose memory does not serve him to 
retain what he writes, or who has no extemporaiy 
powers of speaking when he is called upon, never 
-ean speak properly. 1 say the same of those who 
have incurable ddects of voice, or a personal tin- 
gracefulness and awkwardness, which no art can 
amend. /Even the voice requires to be sweet as well 
: A • »s^ 
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as strong in a finished orator. When it is both, we 
command it as we please, but we are under great dis- 
advantages when it is harsh and weak, for we cannot 
then give it emphasis and exertion ; we are forced to 
speak in a humble or a squeaking tone, and to reheve 
our hoarse throat and fatigued lungs, by sinking in-^ 
to downright whining. ) liut I suppose the orator I 
am now forming, to have no natural defect, which 
an render my rules useless to him. 

Now all action, as I have already observed, con- 
sists of two things, voice and gesture j the fir&t of 
which affects the ears, and the latter the eyes ; the 
two senses through which the mind receives all her 
enwtions. I shall first speak of the voice, and the 
rather, because all action ought to be accommodated 
to the gesture. First then, you are to consider what 
kind of voice you have ; and next, how you are to 
manage it. Now the nature of a voice is kiK>wn by 
quantity and quality : as to the first, it is enough to 
say, it is either strong or weak. But between those 
two extremes, there are many intermediate degrees 
from the highest to the lowest, and from the lowest 
to the highest. Quality is more various. For a 
voice may be clear or hoarse*, full or slender, smooth 
or sharp, stammering or flowing, hard or flexible, 
shrill or austere. The breath too may be longer or 
shorter. 

It is foreign to my present purpose for me to shew 
the reasons of all this ; whether it lies in the differ- 
ence of the organs which receive the air that forms 
the voice, or in the tubes through which it passes; or 
whether it lies in the peculiarity of its own nature, 
or in the motion it receives ; or whether the differ- 
ence is not greatly occasioned by the strength or 
'weakness of the lungs and head ; for all these have a 
share in forming the voice ; nay, the construction of 
the nostrils, through which part of the voice passes, 
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as well as the mouth, renders it sweeter or harsher. 
Upon the whole, however, a voice ought to be tune* 
able, and not peevish. 

The voice is managed in a great many different 
ways ; for besides the threefold division of sharp, 
grave, and mixt, w^e make use of strong and slow, 
swift and gentle notes, and long or quick measures. 
But of these there are a great number of intermediate 
degrees and differences. As faces, though consist- 
ing but of a few parts, have infinite differences be- 
tween one another ; so the voice, though it has but 
few specific properties, is different in every man; 
and this difference is as sensible to the ear, as the 
difference of faces is to the eye. /'The good qualities 
. of a voice; like all other natural properties, are great- 
^ ly improved by care, and injured by n^Iect. But 
^--an orator's care of his voice ought to be different 
from that of a music-master, though many circum- 
stances in both are alike, such as strength of body 
to keep our voice fix)m dwindling into the squeaking 
^ of an eunuch, a woman, or a sick person ;iwalkii^, 
bathing, temperance and abstinence both m eatii^ 
and drinking, are of great service to eveiy voice. 
Besides, our windpipe ought to be whole, sound and 
clear, because any blemish in that renders the \cice 
broken, harsh, sharp, and shrill. For as a flute, 
with the same degree of wind, when the stops are 
shut or open, foul or shaken, has different sounds, 
so the windpipe, if inflamed, strangles; if foul^ stifles; 
if rough, cuts, if crooked, breaks the voice ; as i 
flaw in a pipe does the sound of an organ. The 
voice is cracked likewise when it meets with any 
obstruction , as we see a small stream of water, when 
it meets a stone, interrupted in its course and makes 
a small division, till it re-unites after it passes |he 
obstruction. Too much moisture in the mouth, or 
(00 much drj'ness, are equally prejudicial to the 
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voice. The first renders it stuttering, and the latter 
puling. f^All over-iatigue hurts the voice, because it ] 
disorders the body, even after it is over. / 

But though the voice of an orator, as well as of a 
music-master, like every thing else, is improved by 
practice, yet they are not tied down to the same 
T^imen. For an orator, with a deal of business 
upon his hands, cannot afford set times for walking 
and breathing himself, nor for tuning his voice from 
the lowest to the highest pitch ; he has no such 
leisure hours, nor is he at liberty to set aside the 
causes he must plead at the bar. Neither ought 
their diet to be the same. The food that renders a 
voice soft and effeminate, will not make it strong 
and durable. Music-masters tune their instruments 
by their voices, even to the highest note. But ora- 
tors are obliged to speak often with violence and 
spirit ; we must watch whole nights, we must im- 
bibe the sttoms of the lamp by which we study, and 
often have not leisure to shift our cloaths, though 
they are drenched in our own sweat. ; Let us not ^^ 
Aerefore pamper ourselves so as to Contract an \ 
effeminancy of voice, or a habit which we shall be 
obliged to shake off. /Let us exercise it in the pro- \ 
fev manner ; let it not wear low through disuse, but 1 
improve by practice ; and then we shall be able to J 
master every difficulty. ^ 

f llie best method 1 can recommend for this pur- \ 
pose is, to get by heart certain passages which con- ) 
tain great variety, and require vast exertion in dis* 
puting, talking and softening); for when a man speaks 
extempore, he should never be at a loss for the 
proper tone of voice with which he is to begin and 
proceed ; but be ready to speak in any note. This 
is the more necessary, because when the voice is 
always kept neat and delicate, it cannot exert itself, 
but in the manner it is used to ; as we see wrestlers, ^ 

whose 






V.' 



348 QUINCTILIAN'S INSTITUTES Book XL 

tulus was famous for accenting bis letters sweetly 
and harmoniously. 

In the next place, what we speak ought to be 
well marked; by which I mean that the speaker 
should begin and end precisely where he ought, and 
observe exactly all the stops and points, by which 
the sense is either to be suspended or finished;^ For 
example, arms, and the man I sing, here the voice is 
to suspend the sense, because the man is to be con- 
nected with what comes after ; who forced by fate, 
here another suspense follows ; nor are we to fniish 
the sense till the hero, as in the third line of the 
original, is landed upon the Latin shore, and then a 
new matter succeeds. But even at full stops we are 
to breathe a longer or a shorter time, according to 
the sense. For there is a great difference between 
finishing a sentiment or a sentence, and finishing a 
topic. Thus in the passage before me, 1 do not 
stop so long when I land yKneas on the Latin shore, 
as 1 do when I make him the founder of the Latin 
race, and the lofty towers of Rome. Here I recover 
my voice, I pause a little, and proceed, as it were, 
to another subject. 

Sometimes it is proper to stop without drawing 
breath, as for example, ^^ But in a full assembly of 
the Roman people, vested with a public character, 
the general of the horse,^^ and so forth, to the end 
of the period, which consists of many members. 
Now each member contains a sense which requires 
a small pause, but we are not to take a full breath, 
till we finish the sweep of the whole period. On 
the contrary, we are sometimes to draw our breath, 
but without being perceived, and, as it were by 
stealth, for if we do not use great management in 
concealing it, we may create as much confusion 
as if we observed a wrong stop. The observation of 
stops, hoYiever inconsiderable it may appear, is in- 
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dispensible in an orator ; for without it all other / 
beauties must be lost. 

A pronunciation is ornamented when it is supportA 
^ed by an easy, full, happy, harmonious, deep, clear,] 
and well-toned voice, which, after cutting the air, / 
leaves an impression upon the ear. For some voices 
are fitted for the ear, not by their strength, but by 
their harmony, and, as it were, their smoothness. 
They are, if 1 may say so, self-instinct with sound ; 
ftey speak in every tone, and, like a well-tuned in- 
strument, they can rise and fall to any note. To 
such a voice no property is wanting, if attended with 
strong lungs, freedom, and length of wind, with per- 
severance, under the most vigorous exertion. A very 
heavy or a very shrill tone of voice may do for sing- 
ing, but neither can for speaking. For the former 
being very full, but not very distinct, never can 
make any impression upon the mind, while the 
latter being too sharp, and excessively clear, is both 
unnatural and un tractable ; because it does not ply 
to the pronunciation, nor can it be exerted for any 
considerable time ; for a voice is like a stringed in- 
strument, the more lax the strings are, the more 
grave and full is the sound of the instrument, and 
the more they are wound up, the sound is the more 
sharp and shrill. Thus the former wants force, the 
latter is in danger of being cracked. We ought 
therefore to make use of middling notes, which 
may be heightened, when we want to exert ourselves, 
and lowered, when we intend to speak gently. 

Above all things we ought to consult the smooth- 
ness of pronunciation, because it must halt and 
bobble, if its measures and tones are unequal by 
mixing the long with the short, the grave with the 
sharp, and the high with the low. By this jumble, 
I say, of ill-paired feet, our delivery becomes lame 
jmd crippled. I In the next place, we are to observe 
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variety, and, in eJQfect, pronunciation con^sts in that.] 
The reader, however, is not to imagine that smooth* 
ness and variety in speaking are incompatible, for 
the one is opposed to roughness, and the other to a 
.tiresome monotony. 

/ The art of varying our pronunciation, not only 
gives a gracefulness and refreshes the ear, but re- 
lieves the speaker himself, by the change of his man- 
ner : ^ we love to stand, walk, sit, or lie by turns, 
and our continuing to« long in one posture would be 
intolerably tiresome. The great art, however (I 
shall speak more fully of it hereafter), is to conduct 
our voice so as that it may answer the subject we 
speak of, and be suitable to the sentiments we want 
to raise in the hearers, and always adapted to our 
meaning. ' We ought, therefore, by ail means, to 

'* avoid a monotony, which consists in a sameness of 
measure and tone. We are not to be perpetually 
bawling like madmen ; nor to observe the lifeless, 
spiritless tone of conversation, nor to whisper, nor 
mutter, for that weakens all the powers of speak- 
ing ; but to pronounce so as that the same subjects 
and the same sentiments may be marked by a mo- 
derate alteration of the voice, according to the dig- 
nity of our expressions, the nature of our senti- 
ments, the beginnings or endings of our periods, 
or our transitions from one thing to another. Thus 
painters lay on different degrees of the sarne colour^ 
some more lively, others more mild ; without which 
it is impossible for them to give the proper expres- 
sion to their pieces. 

Let me illustrate this by the example of that noble 
beginning of Cicero's pleading for Milo, where, al- 
most at every stop of the same period and sense, we 
see him, as it were, altering his tone and changing 
his look : " Though, my lords, I am apprehensive, 
that, when I enter upon the defence of a brave man, 
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it may be thought mean to betray any symptoms of 
cowardice, or to be unable to su{^rt my pleading 
with a dignity of courage, equal to that of Titus 
Annius Milo, who is less concerned about his own 
iate, thali that of his country ; yet am I dismayed 
with this unusual pomp of justice, this unprece-* 
dented array of terror: my eyes, in vain, on all 
sides, search for the venerable forms and antient 
appearances of the forum ; your bench is environed 
with attendants, and the bar with guards, hitherto 
unknown at a Roman trial/' 

Here the outset, as all outsets (especially in such 
a case as this) ought to be, is full of modesty and 
diffidence. But be soon recovers himself, when he 
comes to speak of Milo, by saying, " he is less con- 
cerned about his own fate, than that of his coun* 
liy.^^ He then, thoueh in the same period, alters 
his tone into reproach, by mentioning, '^ tlie un- 
usual pomp of justice, and the unprecedented array 
of terror/' Immediately after, as if he had quite 
recovered his spirits, " My eyes, says he, in vain, 
on all sides search for the venerable forms and. an- 
tient appearances of the forum.'' Then what fol- 
k)ws is free and diffused, " Your bench is environed 
with attendants, and the bar with guards, hitherto 
unknown at a Roman trial." This 1 have brought 
as an instance, that not only sentences, but sylla- 
bles, ought to be diflfierently articulated ; otherwise 
every sentence will have the same effect. 

The voice, however, ought not to be overstrained. ^ 
For then it is apt, as it were, to suffocate itself, ! 
and to lose its clearness by too violent an exertion. ! 
Sometimes it degenerates into a squeaking or a 
cackling. Neither ought we to confound what we 
say, by too great a volubility of tongue, which de- 
stroys all stops, stifles all sentiment, and sometimes 
curt&ils words of whole syllables. The fault oppo- 
site 
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\ site to this, is that of speaking too slow j for that 
discovers a want of invention, and makes the hearer 
yawn ; and the time allotted us is often elapsed be* 
fore we have gone half through, when we are obliged 
to speak by the hour-glass. 
; Our delivery ought to be quick without precipi- 
; tation, and gentle without dulness. ' As to recover- 
ing our breath, it should not be so frequent as to 
break or interrupt a sentiment, nor ought we to de- 
lay it so long as to endanger its failing us. /^ The last 
gives us a very disagreeable manner, by making us 
puff and pant, like a man who is just emerged, after 
being under water ; it is long before we recover our- 
selves ; we have no command of wind, and we make 
stops, not when ^we please, but when we are forced. 
A man, therefore^ when he has a long period to de- 
liver, ought to manage his wind, but without any 
tedious, noisy, preparation, so as to be discovered. 
In other parts of his pleading, he will have frequent 
proper opportunities of recovering his breath at the 
joining of his sentences. 

We ought, however, to get as great a command 
of wind as possible. For this purpose, we are told 
that Demosthenes, walking up a hill, repeated as 
many verses as he could at one breath. He likewise 
used to put little stones into his mouth, where he 
worked them about while he was speaking, that he 
might thereby pronounce his words with the greater 
ease and freedom. 

The respiration is sometimes sufficiently long, full 
and clear, but weak and tremulous, when it comes 
to be exerted, like bodies that to all appearance are 
sound and in good health, but can scarce support 
themselves on their legs, through the weakness oi 
their nerves. Others have a very disagreeable way 
of hissing and whistling through the loss of teeth. 
While others pant and puff, and blow inwardly, but 
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80 as to be plainly heard, like cattle labouriog hard 
in a team. And some even affect this manner, as 
if they had such a redundancy of matter within 
themselves, that they are unable to give it vent, and 
that it was too unweildy for the oi^ns of their speech. 

Others have a sort of convulsions in their mouth, 
and struggle with their words, which seem to choak 
them. Sometimes they fall a coughing and sputter- 
ing, bringing up large quantities of defluxion, be- 
dewing all about them with the moisture of their 
mouth, and making the greatest use of their respira- 
tion through their nose, which makes them rather 
snuffle their words than speak them. All these are 
not, indeed, faults of the pronunciation, but as they 
are occasioned by speaking chiefly, I thought proper 
to mention them here. 

Yet those blemishes, bad as they are, are, I think, 
less intolerable than the fashion that now prevails in 
schools and courts of justice, 1 mean that of singing 
a pleading, a practice equally absurd and indecent. 
For what is more inconsistent with the character of 
an orator, than to speak as if he was tuning his 
voice for the stage ; and sometimes as if he was sing- 
ing a catch at a merry meeting ? What can be 
more the reverse of moving the passions, than that, 
when we feel pain, resentment, indignation, or 
compassion, we should not only abandon all those 
affections, while we ought to raise them in the 
judge, but even pollute the sanctity of the forum, 
by that low ribbald manner, which Cicero says, 
came from the most despicable nations, and began 
to infect the bar, even in his time. 

But, in our days, we do not confine ourselves to 
the more decent part of singing, but run into ex- 
cess. When an orator is pleading, I will not say 
upon a case of murder, sacriU^ge or parricide, but 
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even upon a matter of petty interest or common ac- 
counts, is he to be borne with, if, in such a case, 
ihe should plead to a tune ? If this practice is al- 
lowable, I see no reason, why the modulation of 
our voice may not be set to flutes and fiddles, nay, 
by heavens, to cymbals, the instrument that best 
suits such abomination. Yet we are charmed with 
this pracLiee, for every man loves to hear. himself 
sing, and it requires less pains to chant a pleading, 
than to speak it with propriety. Add lo this, that 
some hearers in this, as in every thing else, have so , 
depraved a taste, that they love to have their ears 
soothed and tickled by a tune. What, say they, 
does not Cicero tell us, '' that in all pleading, there 
is daikened music?'' He .does so, but it happens 
through a natural defect* I shall by and by shew, 
where, and how far, we may admit of this tone, 
this darkened music, as he calls it ; though they do 
not chuse to understand that epithet. Hut 1 now 
proceed to consider the propriety of action. 
/ ITiis undoubtedly consists in adopting everj*^ thing 
[ we say to our subject. And this is chiefly effected 
y by following the emotions of the mind, which com- 
municates her own aft'ections to the \oUe. '. But 
some affections are real, others are false and fictiti- 
ous. The real ones, however, naturally burst out 
through the force of grief, anger, or indignation ; 
but they are all of thi m artless, and therefore not 
subject to any rules ; but fictitious or imitative af- 
/ fections are. \ And the first rule here is, to be 
; • strongly impressed yourself with sentiments and 
ideas, and to realize them as much as you can.j 
Thus, your voice will be an organ to convey them 
to the judges, till they are influi^nced with the same 
^^ions which you seem to feel within yourself. 
For the voice is, as it were, the hand that points 

out 
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out the passions of the mind, and is affected by all 
her disorders and changes. 

As a proof pf this, when we are all joy, the voice; 
is full, plain, and chearful ; \^'faile we dispute, it ift 
fierce and loud, and braced, as it were, with all its 
powers. Anger renders it dreadful, shrill,^nd thicks 
and quickens all the respiration. For it is iropossi-^ 
ble for a man's wind to continue long when he is at 
such expence of it every instant. When we want 
to stir up hatred or envy, the voice is somewhat 
more gentle, because they are generally employed 
by inferiors, or those who have the worst of a cause; 
but when we soothe, acknowledge, apologize, and 
intreat, the voice is then soft and submissive. In 
matters of persuading, advising, promising, and 
comforting, it is grave. Where there is a check of 
fear and modesty it is faultering. In encouraging 
it is vigorous ; in disputing iirm ; in commiserating 
humble and mournful ; and then it even purposely 
disguises some of its powers. In excursions it is 
flowing and negligently clear. In explaining and 
discoursing it is plain, and equally partakes of the/ 
|[rave and the acute. Upon the whole, therefore, 
It rises and sinks .vith our passions, and always iii 
proportion to the nature of the thing which affects 
them. I shall hereafter explain how we are to suit 
our manner to the place where we speak ; but I 
must first touch upon gesture, which, as well as the 

ipice, is influenced and directed by the mind. 
The great consequepce of a proper gesture in a j 
peaker appears from this, that it generally has more / 
meaning than the voice itself. Jbor, not only our / 
hand, but our very nod is expressive of our senti- 
ments: )nay, mutes themselves converse by their 
gestures. A common salute, even before the party 
speaks a single word, gives an intimation of his dis- 
position, and we know by the face and the walk, the 

workings 
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workings of the mind. Nay, even brute beasts^ 
who are void of speech, express anger, joy, and lovc^ 
in their eyes, and by certain movements of their 
bodies. It is easy to be accounted for, why such 
silent intimations, especially ad they are attended by 
a degree of emotion, should make such an impress 
sion upon the mind, when we consider, that paint- 
ing, though motionless as well as silent, sometimes 
affects us so deeply, that it is even more powerful 
than words. 

On the other hand, where our gesture and words 

differ, when we talk in a merry mood of melancholy 

things, when we consent with a forbidding air, what 

we s(iy is not only disregarded but disbelieved, \True 

/ grace in speaking is the result of gesture and move- 

I ment. For this reason the great Demosthenes, the 

I better to form his action, used to plead before a 

y large mirror. ^ For though mirrors perhaps do not 

always refleci the truest images, yet he was resolved 

to judge, as well as he could, from what he saw 

himself. 

/ The head, which is the principal part of the body^ 
is the principal object in action^ and its position 
when easy and natural, contributes in the greatest 
measure ^to that gracefulness I am recommending. 
Foi, when it droops, it gives a speaker an air of 
meanness ; when bolt upright of arrogance ; when 
* lolling of negligence ; and when stiff' and motion- 
less of rusticity, nay, barbarity. It ought likewise 
to conform its motions to the pronunciation, to agree 
with the' gesture, and fall in with every action of 
the hand and body. The look too, ought always to 
have the same direction as the gesture, excepting 
. when we want to express abhorrence, dislike, and 
.-aversion, which we do, by making the eyes and the 
hands to have a counteraction; for example, in 
(ipeaking the following line ; 

Ye 
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Ye gods, that dreadful pestilence avert — 

or with less emotion, as in the following line ; 

Indeed, that honour is too much for me. Virgil. 

A nod, or simple movement of the head, is suffi- \ 
cient intimation in many cases; for it may be made 
expressive of approbation, dislike, and confirma- 
tion ; nay, of modesty, doubt, admiration, and 
indignation ; and such sileut expressions are in com- 
mon to all mankind. They, however, who under- 
stand theatrical action, think it is wrong to employ v 
no other gestures than that of the head. And in- i 
deed it must be owned, that too frequent a use of 
nods ought to be avoided. But to toss the head vio- 
lently about, and to make its hairs go round like a j 
M'heel, discovers mere madness and fanaticism. 
/ The greatest expression however lies in the fea- 
(tures.y By them we supplicate ; by them we sooth; 
by them we mourn ; by them we rejoice ; by them 
we triumph, and by them we despair. The eyes 
of every hearer hang upon the features, consult and 
examine them even before we speak a word. From 
them we conceive an aversion for one man, and 
love for another ; and from them we understand so \ 
much, that the meaning is often understood without 
speaking. ^ Therefore, upon the stage, players wear 
masks, Avhich are formed to express the characters 
they act. In tragedy, that of Niobe, for instance, 
expresses grief; that of Medea terror ; that of Ajax 
- astonishment; that of Hercules rage. In comedies, 
besides other distinctions, slaves, pimps, parasites, 
clowns, soldiers, old women, young whores, serv- 
ing maids, old men, whether crabbed cr gentle ; 
young men, whether virtuous or rakish ; matrons 
and girls, wear their several characters upon their 
masks : even the gapital part of the father, who is 

sometime 
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sometimes peevish, and sometimes good-humoured, 
is fitted with a mask, in which one eye is staring, 
and the other mild. And this matiagement is ex- 
tremely well kept up on our stage, where there is 
always a conformity between the mask * and the 
character. 

'' But the e^e is chiefly concerned in giving to the 
features their several characters. Through them the 
doUl is discerned, and they are expressive, even 
without motion, both of joy and grief, by a brisk or 
cloudy look ; nay, tears themselves are but ambigu- 
bus indications of the mind, for they flow through 
joy, as well as burst out from grief. We need how- 
ever, but to move the eyes, and we shall express 
spirit, carelessness, pride, sternness, mildness or 
•anger, according to th6 characters we are to assume, 
f^metimes too we may have occasion to render them 
fixed and distended, languid and listless ; or expres- 
sive of wonder, wantonness, and inconstancy ; some- 
times swimming, as it were, in pleasure, lascivious 
and amorous ; sometimes full of wishes, sometimes 
of promises. But an orator must be very stupid 
and dull indeed, if he must be cautioned never to 
keep them either always shut, or always staring, 
while he is speaking. 

But in all those expressions, the eyelids, and the 
muscles of the cheeks must be properly subservient 
to the eyes ; and the right management of the eye- 
brows too is of great signific&ncy, because in some 
measure they form the look, and influence the whole 
forehead, by contracting, raising, or lowerine: it, so 
that upon the whole tnev have very great force ir\ 
action.^- As to the blood, which is put in motion 
by the sentiments of the mind, and mantles over 

* Tbe whole of this pa«6agc ab6ut maslis, must, as I have al- 
ready ob^rved in these not^, appear very ridiculous to an English 
* rradtr, and g-ivcii us r.o high idea of the Raman stage. 
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the bashful, modest features, it settles into a blush 
u&der dread and fear ; it disappears, vanishes^ and 
cools into paleness ; and when it is properly tern- 
pered, it produces a beautiful serenity. The eye** 
brows are wrong disposed, if they have either too 
much motion, or none at all, or, if as I observed 
just now of the mask, they start into an inequality, 
or if they seem to contradict what we are saying* 
When contracted they are expressive of anger; 
when cast down- of sorrow ; when open of joy. 
There is likewise a way of making them rise and 
iall so as to express assent or dissent. The action 
of the nose and the lips can seldom be gracefully 
employed ; all it serves for is to mark derision, con^ 
tempt, or disdain. For to shrivel up the nose 
(which is an expression of Horace), to distend it, tor 
work it about, to be always picking it, or snorting, 
or snuffling, or stroaking it up and down with your 
hand, have a very bad effect, nay, we ought to 
avoid as much as possible the blowing it too often. 
It is ungraceful to thrust out the Kps or to surk 
them ; to grin, to gape, to pout, to show the teeth, 
to screw the mouth up to one ear, to shut it with 
disdain and despite, and to speak only out of one 
part of it. It is likewise indecent to be always lick'- 
ing and biting the lips; nay, we ought to give 
them as little motion as we can, even while we are 
speaking. 

The neck ought not to be awry, but straight, \ 
though not stiff. It is equally ungraceful, either y 
when it is extended or sunk too much.) The for- 
mer is generally attended with a painful, squeaking, 
weak pronunciation, and when the chin sinks upon 
the breast the voice is less distinct, and is too broi^d' 
by being squeezed, as it were, through the narrow- 
ness of the throat. / We ought seldom to shrug ot 
contract the shoulders ; for that shortens the neck, 

3 aad 
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and gives the speaker a mean, servile, and designing* 
air ; and indeed it is never done, but in cases of 
adulation, . admiration^ or tear. 
I A proper extension of tl^e arm,while the shoulders 
[ are in an easy posture, with the hand open as it 
is stretched forth, is extremely graceful, when what 
we speak requires to be tlowing or rapid.) But when 
we are to express somewhat tliat is more gay, and 
more delightful, as rocks and deserts are respondent 
to the voice ; then the whole person is to be thrown 
out, and the freedom of the gesture is to rise with 
tliat of the style. 

As to the hands, all action without them must be 
weak and crippled. I'beir expressions are almost 
as various as those of language, and therefore it is 
impossible to recount how many motions they ought 
to have. Tor other parts of the body assist the 
speaker, but these, if I may so say, speak them- 
selves. Do they not demand, promise, call, dis 
miss, threaten, implore, detest, fear, question, anc 
deny ? Do we not, by the hands, express joy, sor 
row, doubt, acknowledgment, repentance, mtxle- 
ration, abundance, number, and time? Do the] 
not rouse up, remonstrate, prohibit, prove, admire 
and abash ? In describing things and persons, d< 
thipy not, as it were, supply the place of adverb 
and pronouns.? Nay, all people, all nations, an< 
all mankind, however different tli<»ir tonsrues ma^ 
be, speak and understand the language of th 
hand ? 

Now, as 1 obsen-ed of other gestures, those of th 
hand ought chiefly to be directed by the words ; bu 
some natural gestures serve for imitation only : tc 
instance, by feeling our pulse, we express a sic 
man ; by shaking our fingers, as if we were play in 
on an instrument, we express a musician. All th 
manner is to be carefully avoided in pleading. Thei 

ough 
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ought to be a wide difference between an orator and 
a mimic ; for an orator's gesture should be adapted 
more to his sentiments than his words ; and even ac- 
tors of reputation follow that manner. I am not 
against an orator pointing with his hand to himself, 
or to another, while he is speaking of himself, or 
another ; witli several other freedoms of that kind. 
Yet we are not to tell whole stories with our hands, 
or make our fingers accompany all we say. 

This rule ought to take place in all our gestures 
tnd expiessions, as well as in those of the hands ; 
for were an orator to speak the following period, 
*' Upon the shore stood the Roman praetor, dressed 
in rich buskins, a purple cloak thrown across his 
shoulders above, a flowing robe that swept the 
ground, leaning on, and toying with an ordinary 
little wench." — he is not, 1 say, to throw himself 
into a lolling, indolent attitude, as if he was leaning 
upon tlie little whore. Or were he to speak of the 
BLoman citizen, whom Verres ordered to be whipped 
at Messana, he is not to wriggle, to shrink, and to 
shriek, as if he actually felt the smart of the lash. 
For this reason, I cannot endure those players, who 
diough they are acting a youthful character, yet hav- 
ing occasion to mention what was said by an old 
man, as in the prologue to the Water Pitcher, ♦ or 
of a woman, as happens in the Husbandman, affect, 
in the former, a tremulous, and, in the latter, an 
effeminate pronunciation. Thus even they whose 
whole business it is to imitate, may be led into a 
false taste of imitation. 

The most common gesture of the hand that I 
know, is when the thumb and middle finger are 
joined, and the other three fingers extended. This 

* These were two comedies of Menander^ translated into La- 
tin. Our author here seems to be rather more severe thin Cicero 
OQ thi& occasion. See de Oratore, 1. 2. c 59- 

gesture 
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gesture is very proper when we enter upon a plead- 
ing, and attend it with a genteel sway of the body 
to both sides, while our head and attitude of the 
shoulders seem to second the expression of the hand« 
In narratives, this gesture may be managed so as to 
become positive and affirmative ; and in reproaching 
and rea<^)ning, spirited and eager. ) For« in such 
cases, it is exerted with more boldness and freedom. 
But this gesture becomes improper when it is ap- 
plied towards the left shoulder, or points to one 
side ; and it is still worse in those who advance their 
arm across their mouth, and seem to speak from 
their elbow. 

^ When we hold under the thumb, the two fingers 
that are next to it, the gesture becomes more ear- 
nest, and is improper for an introduction or a narra- 
tive ; but when we double three fingers under our 
thumb, then the fore finger,* of which Cicero says, 
Crassus made an admirable use. is employed in de- 
monstration. For it has its name from its being 
made use of to point out, and it is very expressive 
both in that, or in any reproachful passage; and 
when it is raised towards the shoulder and drops a 
little, it then affirms. When it is pointed straight, 
and with some violence to the ground, it expresse9 

vearnestness, or sometimes an emphatical number, 
ikid, by holding the uppermcjst joint of the fore 
finger of one hand, between the thumb and the 
fore finger of the other f, with three finsrers inclin- 
ing gradually towards the palm, it signifies argu- 
mentation. 
f When I figure to myself the attitude of Demos- 

♦ Index. 

+ See the print of Rapbaers School of Athens, where Socratct 
is in the very attitude here described. But as the original is both 
trifling and uncertain in what follows, I hare, with M. fioUin» 
onuttcd part of it. 
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tfaeoes, in his modest, bashful outset of his pleading 
fat Ctesiphon, I imagine his thumb and his three 
fimt fingers to be gently contracted, and his hand 
ibwly swaying from his breast to his middle ; and as 
he proceeds, bis action becomes more quick, and 
his bands more expanded, j In the same attitude 1 
conceive Cicero to have spoken, when he introduced 
bis pleading for Archias in the following graceful 
maimer ; '^ If, my lords, 1 have any capacity, which 
I jtm conscious is but slender.'^ 

The moving the thumb and the fore finger, when 
jojped, to and from the mouth, is, I thiuK, not at 
fill ungraceful (though some dislike it), for it may 
be managed so as to express sometimes gentle ad- 
miration, sometimes sudden indignation, sometimes 
dread, and sometimes entreaty. By clenching the 
band and smiting the breast, we imply repentance 
W passion ; and it is not amiss, if we be heard softly 
fosay. What will become of me? What shall I 
dp ? I think it is more common, than it is grace- 
fulf to make use of the thumb, while the rest of 
fbe fingers are clenched in demonstrating. Mean- 
wbile^ all circular motions, or those that have an 
extravagant sweep, are disagreeable. 

The hand is very gracefully brought from the left 
to the right, where it may seem gently to rest ; 
though sometimes in finishing a period, we drop it 
with more quickness, though we soon recover it. 
And sometimes it rises, as it were, with a rebound, 
when we are earnest either in denying or admiring. 
H^re the antient professorR of this art very properly 
eiyoin, that the hand should begin and end with the 
sentiment or the period, otherwise the effect must 
be very disagreeable, by making the gesture precede 
the words, or continue after they are finished. But 
they refine too much when they prescribe the time 
required for speaking three words, to be the interval 

of 
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of each motion. For this is neither true nor prac- 
ticable. ^ It is very proper indeed to observe a me- 
'dium between two much slowness and too much 
, quickness, lest the hand should be too long unem- 
! ployed, or, which happens frequently, lest a conti- 
\ nued motion should break in upon and disorder the 

pleading. 
/^ There is another error in action which is still more 
/ frequent and more enticing : I mean, using certain 
\ gestures, as it were mechanically .^It is much better 
to regulate the gesture by the natural pauses in a 
period, for example, " New and unheard of is the 
charge;'' here is a natural pause, then the motion is 
to be renewed, and so on through the whole plead- 
ing. But in passages which require to be pronounc- 
ed with heat, the gesture must quicken with the 
expression. Some passages require a quick, others 
a pointed, pronunciation. We make use of the 
former, when we touch slightly upon a subject, when 
we accumulate, overflow, or hasten ; and of the 
latter, when we urge, inculcate, and impress. The 
milder manner, however, is the most affecting. 
Roscius spoke quick, ^Esopus slow, for the former 
acted chiefly in comedy, the other in tragedy; and 
their pronunciation regulated their gestures. For the 
same reason, in all plays, the movements of young 
gentlemen, old men, soldiers, and matrons, are com- 
posed and majestic: those of slaves, serving maids, 
parrasites and seamen, are more light and quickened. 
The same masters enjoin a speaker not to raise his 
hand above his eyes, or to lower it below the stomach; 
and consequently condemn the raising it to the head, 
or dropping it to the length of the arm ; but they 
suffer it to be applied to the shoulder, though not 

^ Some pait of the original here is extremely trifling, and 
therefore omitttd. 
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higher, for then it would be uDgraceful. But when 
to jexpress aversion, we hastily move our hand to 
the left side, we are then to make a movement with 
that shoulder in order to keep in the same expression 
with the head, which ought to incline towards the 
right. 

The left hand never is by itself sufficient to make 
a graceful expression. But it often assists the rights 
either by digesting our arguments on the ends of the 
fingers, or by expressing aversion by expanding both 
hands to tlie left, or by holding both up, or by throw- 
ing one on each side, or by joining them, either when 
we supplicate, or oiler satisfaction. These gestures, 
however, are diversified, either by dropping the 
hands low or raising them in admiration, or by throw- 
iDg them abroad in order to demonstrate or invoke. 
For instance, " Ye Alban mounts and groves ;" or 
ia the speech of Gracchus mentioned by Cicero, 
** Wretch that I am, whither shall I retreat? Whither 
shall I turn me? To the capitol ? The capitol swims 
in my brother's blood. To my family ? There must 
1 see a wretched, a mournful, and afflicted mother.^'. 
A)n such occasions as I have mentioned, the hands, 
f when joined, have the strongest expression ; they ,' 
ought to have but little motion when the subject is 
inconsiderable, melancholy, or mild ; but thrown 
abroad, when it is great, joyful, or dreadful. 

I am now to take notice of the mistaken manage- 
ment of the hands which often is the case even with 
experienced pleaders. As to vulgar actions, those, 
for instance, of one who grasps at a bowl, or threatens 
a blow, or expressing the number of five hundred, 
by clenching the fist, though they have been taken 
notice of by certain writers, yet 1 have not seen theni 
practised by even the most awkward pleaders. But 
i have often seen pleaders who advance their hand 
SO high, SIS to have tlieir whole side, while another 

seems 
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seems deprived of power, to move it out of his 
bosom ; another thursts it out to its full length f 
another stretches it above his head, another lays so 
about him, that it is unsafe to stand vtrithin his reach i 
another describes a large sweep with his left hand : 
another, by throwing his hands about at random, 
strikes the person who is nearest him ; or puslies 
about so with his elbows, as if he wanted to clear 
the bar. Some manage their hands with indolence 
and tremor, while others seem to saw the air. Some 
use their hands as if they had claws, by pawing 
with them ; or moving them up and down. Others 
affect the attitude of ihe statues of the Pacifier, by 
inclining the head to the riorht shoulder, thrusting 
out the arm almost in a hne with their ear, ex* 
panding the hand, and inverting the thumb ; and 
this they call, speaking in a commanding posture* 
/' Let me add to those, all who twirl their fingers 
whenever they think they have said somewhat that 
IS smart and sentimental ; or make signals with their 
hand of what they speak ; or erect themselves upon 
their tiptoes as often as they speak any thing they 
are pleased with ; though this last manner is some« 
times allowable. But it becomes a blemish when it 
is attended by thrusting up their fingers into the air^ 
or holding up one, or both, hands^ as if they were 
supporting a weight. 

To these let me add, that ungracefulness that 
does not arise from nature, but from disorder and 
confusion. For example, when one frets at not 
readily pronouncing a word, at a slip of the me« 
mory, or when their presence of mind fails them. 
Another hems and coughs as if somewhat stuck in 
his windpipe ; another wipes his nose in a slovenly 
manner ; another walks about so fast, that he seems 
to leave his words behind him ; while another stops 
short aU at once, and, as it were, courts applause 

from 
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from the hearers, Tvith a thousand other absurdities ; 
fer every speaker ha9 his failures of action. But 
above all thines, a speaker never ought to thrust 
his breast and belly too far forward, because it 
makes his hinder parts jet out, which is an indecent \ 
posture. 

The motion of the sides ought to correspond with 
the gesture, for there is a correspondence to be ob- 
served through all parts of the body ; nay, Cicero 
says, that there is more in that than even in the 
management of the hands. *^ Let an orator (says he 
in his speaker) avoid all slight of fingers, or keeping 
time to his words with his hands; let him address 
himself by a graceful sway of his whole body, and 
a man!y flexibility of posture. 

An orator who wants to express indignation, or to 
rouse his audience, may with a very becoming grace 
strike his thigh ;.i a practice which is said to have 
been first introduced into Athens bv Cleon. In this, 
Cicero thinks that Calidius was defective. *^ He 
was (says he in his Brutus) a spiritless orator ; he 
never struck either his forehead or his thigh, nay, 
(which is the least emotion an orator can show)^ he 
never so much as stamped with his foot.^' I, how- 
ever, ask leave to differ with my great master as to 
the striking of the forehead ; for to clap the hands, 
or to smite even the breast, is too theatrical in an 
orator. It seldom too is becoming to point with the 
fingers to the breast, while the hand is held hollow, 
if we address ourselves in strains of encouragement, 
reproach, or pity ; but if this ever should be proper, 
(he speaker should never bare his breast, or put aside 
his robe. I As to the feet, we are to observe how we 
fix and how we move them. To stand with the hand 
and foot of the same side, advanced, is an ungraceful 
attitude : we mav however sometimes sink a little 
on the r^ht foot, but then our chest ought to be 

erect ; 
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erect ; and after all, there is somewhat in this { 
ture that is more fitted to a player than an oratoi 
is likewise ungraceful^ when the left foot is advan< 
to raise or stand upon the tiptoes of the right, 
straddling is likewise indecent, and when atten 
with certain circumstances, is extremely so. If 
orator starts from his place, his s^lly ought to 
well timed, shorty and neither excessive nor frequc 
Some orators 6nd a conveniency in walking, beca 
it employs the time, in which they cannot be he 
for the applauses that are given them. But Cic 
disapproves of walking too frequently or too long. 

Nothing can be more impertinent, than for an < 
tor to be always tripping about, and as Domitius A 
said of Sura Manlius, to run after a cause, inst 
of pleading it. In like manner, Flavius Virgini 
the rhetoric-professor, asked a rival professor, v 
had this custom, how many miles he had declain 
that day ? It is a standing rule, while we are wj 
ing, never to turn our backs to the judges, but 
ways to observe such an attitude, as to keep th 
in our front. This, however, is not always pr 
ticable in private trials ; but there, the space 
moving about is more contracted, so that if 
orator should turn from the judges, it can be bqt 
a moment. 

We may however retire a little, without turn 
from them ; but some are ridiculous enough to s; 
this indecorum, by jumping backwards. , Cic 
approves of a well managed stamp of the foot, wh 
he says, ought to take place in the beginning, or c 
of a dispute. To make a frequent practice of tl 
is mighty foolish, and the judge pays no regard tc 
The shifting the feet, and swaying, as it were, fr« 
right to left, is likewise very disagreeable. 
.' But an effeminate action is, of all others, to 
'avoided ; like to that, which Cicero tells us, T\t\ 
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had, to such a degree, that a dance was called after 
his name. Some, too, have a very disagreeable way 
of reeling hither and thither ;) a fault that was ridi- 
culed in the elder Curio by Junius, who asked, what 
he was who spoke from the cock-boat. There was a 

rd thing said by Sicinius upon a like occasion ; 
when Curio one day was tottering as usual, from 
side to side, Sicinius came up to his colleague Octa- 
vius, who was swaddled up and bedaubed with 
ointments for the gout ; how much obliged are you, 
says he, Octavius, to your colleague ; had he not serv- 
ed you for a fly-flap, the flies would certainly have 
eat you up by this time. 

Some have a disagreeable way of shrugging up 
their shoulders. Demosthenes is said to have cor- 
rected this custom in himself, by standing while he 
pronounced in a narrow kind of pulpit, with the 
sharp point of a spear hanging down, and almost 
touching his shoulder ; so that if a shrug happened 
to escape him, he was put in mind of it by the point 
of the spear. 

An orator, in a public pleading, has a colourable 
pretext for walking ; because, when several judges . 
are upon the bench, he may address himself to each/ 
separately, in order to make them more masters of 
what he is saying. , It is however intolerable to see 
an orator, as many do, throw the lappet of his gown 
over his shoulder, draw it down with his right hand, 
and tuck it in at his waist, and all the while employ, 
his left hand in demonstrating, and talking to those 
about him. This is the more indecent, as we ought 
never to bare the left side, by bringing the gown too 
far round to the right This leads me to speak of 
a most impertinent custom, Avhich some have, while 
the noise of applauding them continues, of wisper- 
ii^ some one in the ear, of joking with their com- 
panions, and sometimes looking back to their clerks, 
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with afi air a( self-satisfaction, 88 if bidding tbein 
be sure to mark those vrho were loudest in their 
applausefi. 

it is very dllotvable to incline a little towards the 
judge, when you want to inform him of a matter 
that is not quite so clear. But it is very shameful 
to lean upon the advocate for the other party. It 
shows too much affectation for a pleader to loll back, 
and lie, as it were, supported by the hands of his 
own clients, unless in case of necessity. • A pleader, 
likewise, should never have occasion to be prompt- 
ed too loudly, or to look too much into his papers. 
All such practices take off from the force of speaking, 
cool the attention, and make the judge think him- 
self slighted. - It is likewise disagreeable to see a 
pleslder skip fVom bench to betich, Cassius Severus, 
with a good deal of humour, used to require such 
pleaders to bis tied up in their stall. But L some- 
times remark, that if such gentletnen Bet very briskly 
out, they return very heavily baek. 

I am sensible that a great deal of what I have said 
is useless to those who plead before a high tribunal, 
which requires a different manner. For there, as 
the seat is more elevated, the look must be more 
erect, in order to reach the iudge ; and many other 
particulars are to be obi^rved, that must occur, with- 
but my pointing theih out. I may make the same 
remark of those piieaders who speak sitting (as we 
generally do iti tnflirtg causes), for then there is no 
room for a s^Mrited action-, and it is necessarily sub- 
ject to many imperfectioife, especially by our being 
oMiged to sit on the left hand of the judge, by which 
it IS impossible for ds to obsiDirx^e the propriety of 
action in a direct line to the bench. To cure this, 
I have seen many pleaders rise up, as if to appkud 
themselves, when tbey had finished a period, and 
some of them even walk ^bout ; but such I think 

can 
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can scarcely be said to plead sitting, or even to plead 
with decency. 

^ Let the orator I am now forming abhor to eat or ) 
drink while he is pleading; ] though that I know 
was formerly the custom with many, and still is 
with some. For if he cannot otherwise support tliq 
iktigue of pleading, it is no great matter if he never 
is to plead. And indeed he never ought, if he can* 
not do it» without debasing both himself and hi$^ 
profession. An orator has no peculiar habit ; and 
yet he ought to be properly distinguished by his ap* 
pearance. His dress, therefore, should be noble 
and manly, and such as becomes a person of r-ank. 
But he is to be blamed, if he is either too finical, or 
too careless at^ut his robe, his shoes, or his hair 
Time introduces some alteration in this respect. The 
antients had no plaits ^ on the bosom of their robes, 
and those who used them first wore them very nar-» 
row : they therefore had their arm confined, like the 
Greeks, within their robe ; therefore it is reasonable 
to think they made use of an action very different 
from our's, But I am speaking of the present dress. 
An orator who has not aright to wear the laticlave, 
ought to take care the fore lappets of his robe reach 
below his knee, and the hinder to his leg ; for to 
drop them lower belongs to women, and to tuck 
them higher to soldiers. It is easy to ac[]ust the 
purple borders of the augusticlave ; for to be too 
slovenly sometimes gives offence. They who Wear 
the laticlave, wear it deeper than the robes that are 
gathered round us. / 1 would, by al^l means, have an 

* The original here whl be bc^t understood by the inspection 
•f antient statues, "where We see the large plaits of the gown fali 
Qpon the arm, and serve by way of sleeve. Though great pari 
cf what 14 here said is not applicable to English oraton, yet I hav« 
translated it on account of the rait insight it givea us into the 
Roman manneri. 

orator 
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orator wear robes that are well cut out, and that sit 
genteelly on his persona otherwise he must make a 
very awkward figure* J A large fold towards the 
middle of the robe, wnich does not reach so low, 
at least, not lower than the border before, is veiy 
graceful. As to that part of the robe which is drawn 
from under the right shoulder across the left, and 
serves as a buckling, "f it ought neither to be drawn 
too tight, nor to hang too loose. The lappet of the 
robe which we afterwards gather in our hand, should 
hang lower than the great fold, because thereby 
it is more becoming, and less cumbersome. Some 
part of the tunic likewise ought to be open before 
to give a freer play to the arm ; then we may throw 
the great fold across the shoulder ; and this is not 
unbecoming when it is done to its full length. The 
shoulders and the whole of the breast ought not to 
be quite covered, for that gives a scanty air to the 
dress, and loses that manly gracefulness there is in 
a broad chest. The left arm ought to form a kind 
of square with the body, and the robe should fall 
from it in equal folds. The fingers should not be 
loaded with rings, especi^flly such rings as do not 
go over the middle joint. [ The best way of manag- 
ing the hand is to hold it in an easy, careless pos« 
ture ;^or ought an orator to affect employing it too 
much in looking into his notes, for that implies a 
kind of diffidence in his memory, and embarrasses 
great part in his action. 

Our forefathers wore their gowns as the Greeks do 
their cloaks, down to their heels. And this custom 

* Somewhat here is both redundant and depraved in the origi- 
nal : Ferrarius> who has written better than any author upon the 
Roman habits, says he does not understand it; I therefore have 
fi6t translated it. 

f I have preserved' this word, because the Romans actually 
called this part of their dress the umbo, or the buckler. 
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Vas recommended by Plotius and Nigidius, two an- 
tient writers concerning the action of an orator. 1 
am therefore suiprised, that the second Pliny, a man 
of great learning, in a treatise of his, wherein he 
displays a scrupulous exactness upon this subject, 
should think that Cicero wore his robe so low \n 
order to conceal his bandy legs, because we see the 
statues of them who lived since the time of Cicero, 
habited in that very fashion. Nothing. but want of 
health can excuse an orator from wearing a short 
cloak over his robe, or a thick handkerchief round 
Lis neck, or a quilted night-cap to cover his ears, or 
bandages to wrap round his legs. 

But all I have said upon dress, so far as it regards 
action, ought only to be understood to relate to the 
beginning of a pleading ; for when we proceed a ht- 
tle way in speaking, the folds will of themselves 
drop from the shoulder ; and when we come to ar- 
gue and reason, then we may toss the gown from 
right to left, and adjust it as we think proper. It is 
then we are at liberty to pluck it from our breast and 
shoulders, for then we are too earnest to mind what 
we do, and as the voice gathers vehemence and va- 
riety, so the robe too bears its share in fighting the 
battle. Therefore, as the twisting the gown round 
the left arm, or binding it like a girdle round the 
body, denotes a degree of fury, and to be always 
tossing it across our right shoulder betokens effemi- 
nacy and delicacy, and as tlicre are other gestures 
3tiU worse, I see no reason why we ought not to 
keep the loose fold under the left arm, for I think 
that attitude gives the speaker an air of keenness and 
quickness, and, at the same time, it marks a noble 
emotion and a spirited action. 
/ But when the pleading draws near its close, and 
/when we have acquitted ourselves with success, 
j then almost every gesture becomes us ; even our 
\ «weat, 
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sweat, our fatigue, our disordered dress, and our 
gown, however loose, and almost dropping from our 
back. 1 am therefore surprised, that the same Pliny 
ishould take it into his head to enjoin an orator to 
wipe the sweat from his brows with his handker- 
chief, but so carefully as not to discompose his hair. 
And in a following passage, he very properly, but 
very earnestly and severely, forbids him to take any 
^pains in dressing his hair. iFor my own part, \ 
/think the hair when discomposed and disordered 
/ gives the speaker an air of emotion, which has an 
! excellent eflFect, as if he was too much busied and 
! concerned to mind such matters.^ But if the folds 
of an orator's gowii should fall down just when he has 
begun to plead, it would discover either carrless- 
ness or laziness, or stupidity, should he neglect to 
re-adjust it. 

Having now gone through and explained both the 
beauties and blemishes of action, the orator who has 
considered them all has great room for reflection. 
He is to consider in the. first place, what he is to 
»ay, who are to be his judges, and v^ho are to be 
his hearers. Now as one style of language is more 
\ proper for one cause or audience than another, we 
'^xnay say the same thing of action. For the action 
of our voice, hands, feet, and body, must differ 
according as we speak before a sovereign, a senate, 
a people, a judge, in a pujblic or private trial, or in 
a friendly remonstrance. This difference may be 
easily understood by any man who seriously consi- 
ders the subject upon which he is to speak, and the 
end he ought to aim at. 

The subject requires four considerations. The 
first relates to the general complexion of a cause, 
whether it requires a melancholy, a gay, a careful, 
a careless, a grand, or a little manner ; nor ought 
we ever to bestow so much pains upon any one part 

of 
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of it, jas to make us lose sight of its general ten« 
dency. The second consideration regards the dif- 
ferent parts of the pleading, I mean a just expres- 
sion fitted throughout to the introduction, the nar- 
rative, the reasoning, and the winding up. The 
third r^rds sentiments, whicli in the delivery ought 
to be varied as circumstances and passions require. 
The fourth lies in single expressions ; and iiere, as 
it is a blemish to attend each of them by an imita^ 
tion of what we say, so many things will lose their 
force, unless they are explained by a proper 
action. 

When we pronounce panegyrics (1 do not mean \ 
funeral orations), a return of thanks, an exhortatoiy 1 
discourse, or the like, the action ought to be free, < 
yet grand and sublime. It requires to be melan- 
choly and submissive in funeral orations, in conso- 
lations, and generally, in pleading for an impeached 
party ; belbre the senate we ought to preserve re- / 
spect, before the people dignity, and in private' 
causes moderation. 

The several divisions of a pleading, the different 
aiid numerous sentiments and expressions to be em- 
ployed in each, require a more thorough considera- 
tion. I Action has three purposes; to conciliate, to , 
persuade, and to move, and the natural result of all - 
the three is.delight. An orator conciliates a judge 
by the gentleness and purity of his manners, w hich , 
are, as it were, seen, 1 know not how, in his speech 
and behaviour, or he succeeds by the mere charms 
of his eloquence. J Persuasion is effected by a cer- 
tain positive manner, which is sometimes stronger 
than proof itself j Said Cicero to Callidius, '' were, 
your charge true,' would you enforce it so coldly V^ ' 
And in another passage, " he was (says he) so far 
from inflaming our passions, that we scarce could 
keep ourselves from sleeping.'' / An orator, there- 

/ fore. 
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fore, ought to speak confidently and resolutely, espe- 
cially if he has grounds for what he says. A judge 
or a hearer is moved by a just expression of the 
passions, and by the speaker either feeling or seem- 
ing to feel what he says. 
'^ When the judge in a private cause, or the crier 
of the court in a public, calls us up to ^eak, we 
ought to rise leisurely from our seat, and take some 
time in surveying, and if needful, adjusting our 
\ dress ; both that it may appear more decent, and 

' . that we may gain some time to think upon what we 
are to say. But when we are to speak before the 
sovereign, before a great officer of state, or an aw- 
ful tribunal, this is not allowable ;; but, upon all oc- 

; .. casions. the attention and regard paid by an orator 
.' to a court givers wonderful delight to the audience, 
and disposes the judge himself in his favour. ) Ho- 
mer, in the example of Ulysses, recommends this 
manner ; for he says, '' that he fixed his eyes upon 
the ground without moving his sceptre,^* before he 
poured out that torrent of eloquence which followed. 
/ In this hesitation there are certain dilatory trifles, 
whi< h, to speak in the language of the stage, are 
far from being ungraceful preparatives to action ; 
such as stroaking down the face, looking at the 
fingers, making one hand pass over another, seem- 
ing to make an essay to speak, and sometimes be- 
traying a visible concern about what we are to say, 
or whatever best suits the speaker, and which may 

, continue till we see the attention of the judge 
fixed. 

The posture of the speaker's body ought to be 

1 erect, his feet at a little distance, but upon the same 

i line, or the left a very little advanced, and his knees 
in a straight,* but not in a stiff posture. His shoulders 
ought to have an easy fall ; his look should be 
serious, but neither melancholy, stupid, nor lan- 
guid. 
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ffuid. Hiaarms should be disengaged, and his left j 
hand in the posture 1 have already described. As / 
to his right hand, when he is about to speak, he / 
should move it a little from his body, with a gentle j 
sway, as if expecting when he is to begin. ) Some 
are absurd enough to toss their heads aloft, to rub 
their beard, and to put on a brazen face, by assum- > 
)Dg an air of impudence ; while others stroke their 
hair back, to give their look the greater sternness, 
and unnaturally make it rise on end, till they 
seem quite frightful. \ Others, as is common with 
the Greeks, seem to con over, on the ends of their 
fingers, what th(*y are to say, and accompany it 
with motions of their lips, or fall a coughing, thrust- 
ineone of their feet out, gathering up part of their 
robe with their left hand, and either standing stiff 
or motionless, or crouching with their shoulders 
above their ears, like a boxer watching his oppor- 
tunity. 
f The introduction of a pleading most commonly ^ 
' requires a gentle delivery.) For nothing is more 
proper than modt^ty is to conciliate the affections. 
But this is not ulwavs the case, for as 1 have aU 
ready observed, all introductions are not to be deli- 
vered in the same manner. In general, however, 
they suit best with a calm voice, and a modest ges- 
ture, the robe flung over the shoulder, the body 
gently swaying to both sides, and both eyes directed 
to the same object. 

The narrative requires the hand to be more ad- 
vanced, the robe to be fallen from the shoulder, the 
gesture to be marked, the voice to have a conver- 
sible tone, only a little more elevated, but still upon 
one key. But 1 mean this only to be understood of 
such narratives as run in the following strain : 
*' Quintus Ligarius ihen, before there was any ap- 
pearance of a war, went as lieutenant-general imder 
9 Caius 



378 QUINCTILIAN'S INSTTTOTES Boor XL 

Caius Confidius into Africa/' " Or Aulus Cluen- 
tius Habitus, the father of ray client/' 

Some narratives require a more passionate and 
spirited expression ; for example, ^^ the step-dame 
marries her son-in4aw/' Some require a mournful 
pronunciation ; as the following ; " There was ex^ 
hibitcd in the market place of Laodicea, a most 
cruel spectacle, a spectacle that all Asia had reason 
to curse/' 

As to proofs, they require great vari^y of action. 
AH that part of them which consists in stating, di- 
viding, and questioning, suits with the conversible 
manner, as does the resuming our adversary's obgec- 
tions. And yet there is some diversity even in this 
manner, because we pronounce some thii^ in con- 
tempt, and others in imitation. 
/ When we reason, our action generally should be 
:' more active, }X)inted, and earnest ; and our gesture 
i^ suited to our purpose, 1 mean strong and quick ; 
nay, sometimes it should rise to rapidity. 

Digressions are most commonly gentJe, smooth, 
and flowing: witness, when (jcero mentions the 
rape of Proserpine, describes Sicily, or praises Pom- 
pey. And, indeed, there is some reason in this, for 
we are not to express great earnestness in matters 
that are detftched from the main question. Imita- 
tion requires a manner, that upon another occasion 
might be bhmeable, because it affects carelessness ; 
for example, '" I think I still see some crowding in, 
others crowding out, some staggering under what 
they had drank to day, others yawning from what 
they drank the day before." Here a gesture is 
allowable, agreeable to the expression, a slight 
pointing to both sides, but all to be performed by the 
hands without any participation of the body. 

Various are the means by which we fire the 
judges. The highest and the sharpest strain which 

anv 
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any orator can use for this purpose is, when Cicero 
in his pleading for Ligarius says, '' After the war, 

Caesar, was begun, after its operations were ad- 
vanced/' For he said immediately before, " While 

1 plead at your tribunal ; and I could wish my voice 
would serve me to be heard on this subject by all 
the people of Ronje.** The following is spoken in a 
less severe and more mellow tone ; " For what, O 
Tubero, was the meaning of thy naked sword in the 
ranks of Wiarsalia ?" When he says, " But in a full 
assembly of tlie Roman people, vested with a pub- 
he character,' ' the voice is more full, slow, and 
softened; every vowel must be then strongly express- 
ed*mnd dwelt upon, so that nothing may be lost in 
the pronunciation. " You, ye Alban mounts and 
groves, 1 implore and attest,'' requires a more majes- 
tic manner ; while nothing but harmony flows in ; 
" Rocks and deserts are respondent to the voice/' 

AThe above are so many instances of that play of ) 
j voice, that management of tones, for which De-/ 
\ mosthenes and ^lilschirtes reproached each other. Udt 
that circumstance is no argument against their being 
used ; because, that they were used by both is plain 
from their mutual reproaches; for when Demos- 
thenes swore by theshadesof thos(^ heroes who perish- 
ed at Marathon, Platea, and Salamis, and when .^Es- 
chines deplored the fate of Thebes, we are not to sup- 
pose they spoke in their ordinary toneof conversation. 
Besides those tones there is one which is a little, 
as it were, supernatural, bybeing without the com- 
pass of the voice, and is, by the Greeks, callecl the 
bitter tone. When Cicero in his pleading for Ra- 
birius says to the clamorous populace, " Peace, 
peace,— your bellowing only shews what fools, and 
how few, ye are." The two first words are supposed 
to be spoken in a tone of voice, w+iich comes under 
none of the deiwminations I have mentioned. 

As 
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As to the winding up of a pleading, clearness and 
conciseness are all that is required, if it contains 
only a recapitulation of facts and propositions. If 
it is intended to arouse the judges, we must employ 
some one of the manners 1 have already described ; 
if to soften them, the voice must be smooth and 
gentle; if to touch them with compassion, we must 
apply a flexibility, a mournful sweetness of voice, 
which nature gives to every one, and which she has 
modulated for compassion. ; For we see even or- 
phans and widows, when attending the funerals of 
their parents or husbands, bemoan their loss with a 
kind of mournful melody. .That cloudiness of 
voice, which Cicero says Antonius the orator pos- 
sessed, is wonderfully well adapted to this, and 
ought to be studied. 

Compassion, however, is of two sorts: one is in- 
tended to exrite hatred ; such as the compassion 
for the Roman citizen, whom I mentioned to have 
been whipped by the command of Verres. The 
other is attended with deprecation and supplication 
only. Therefore, though the words " In an assem- 
bly of the Roman people,'^ are to be pronounced 
with a kind of darkened harmony, and not in a 
scolding tone ; and though when Cicero said, '* Ye 
Alban mounts and groves ;'* he spoke them neither 
with an exclamatory nor an invocatory voice, yet he 
employed a much greater compass ot modulation, 
and greater powers of voice, when he said, " Wretch, 
unhappy wretch that 1 am I'' — And, " How shall I 
answer it to my children ?" — " Could you, Milo, 
by these, recal me to my country ? And by these, 
shall 1 be unable to retain you in your^s ?" And 
when he sells the estate of Caius Rabirius for a sin- 
gle sesterce, he adds, " Cruel, detestable proclama- 
tion !" An excellent efliect likewise is produced by 
an orator's seeming to faint at the close of a plead* 

hig. 
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ing, through grief and fatigue. Thus Cicero, in 
pleading for Milo, says, * * Here must I stop ; my 
tears deny utterance to my tongue, and the com- 
mands of Milo forbid the intercession of my tears.'* 
Here the pronunciation should agree with the sense. 
As to the other incidents usually attending this part 
of pleading, such as encouraging the accused, holding 
up children, bringing relations into court, 1 have al- 
ready mentioned them in the proper place. I shall 
only observe farther, that there is somewhat peculiar 
in every part of a pleading, it is plain, as I have al- 
ready said, we ought, through all that variety, always 
to adapt the voice to the meaning and sentiment. 
/ Nay, single words sometimes, not always, require 
/the same attention ; poverty, wretchedness, should 
/ be pronounced with a sinking, faltering voice. When 
we say that such a man is brave, that another is 
terrible, and another is a villain, everv character is 
. to be pronounced with a strong, spirited tone. The\ 
I manner of pronouncing gives a force and propriety j 
'; to words, which they otherwise would not have, j 
Nay without it, tlley might carry a quite different 
meaning. ] By changing the pronunciation, the same 
words may express affirmation, reproach, denial, 
astonishment, indignation, interrogation, derision, and 
contempt. When Virgil makes iliolus say, Thou 
gavest me what 1 have. His shepherd says, in 
singing thou his match ? — In another place of the 
£neid, one. says, thou that ilineas ! — And Turnus 
says to Drances, thou call me coward ? Here every 
thou, requires to be pronounced in a peculiar man- 
ner, in order to give the meaning intended by the 
poet. But not to take up my reader's time, any 
man may consult himself upon these, or any other 
exanjples, wherein the same words require various 
expressions, and he vyill find what I say to be true. 

1 have 
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Z^ I have one obeervatiou farther to make, which is 
(that gracefulness is the chief property of actionjf bu 
this gracefulness has several characters a ud exprei 
sions ; for one does not suit every man. fit is certaii 
gracefulness id founded upon a principle which w 
can neither express nor account for ; and though i 
is true, that our chief business is to aim at tb 
graceful, yet it is as true, that there is an art i 
attaining to this graceful ; and yet we cannot by arl 
attain to the whole of it. In some people virtu* 
appears ungraceful, while in others even vice i 
agreeable. ) 

The two best players I ever saw upon the stage, 
mean Demetrius and Stratocles, had quite opposit 
characters of action. But this was the less surpris 
ing, because the one excelled in the character of 
god, a young gentleman, an indulgent father, a slave 
a matron, or ah old woman. The other was incon 
parable in that of a peevish, crabbed, old man, a 
arch cunning knave, a parasite, a pander ; in sh<»n 
in all characters that required exertion and activit} 
Now nature had given each of them a different cast 
there was sweetness in the voice of Demetrius, an^ 
power in that of Stratocles. But each had peculia 
and personal properties that chiefly engaged my at 
tention. Demetrius was wonderfully graceful in th 
management of his hand, in a sweet expression c 
surprise, which he affected the more, because i 
always charmed the audience, in that artful disorde 
with which he came upon the * stage ; and in hi 
inimitable attitudes, when he threw himself into 
profile ; in all such parts of action none could com< 
near him ; for besides art, he had the advantage of i 
just stature, and a most beautiful person. 

* The original implies that his robes were swelled by the wid^ 
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The other excelled in tripping along the stage ; in 
a perpetual restiesaness of body ; in a peculiarity of 
bu^, which he knew never failed to take with the 
people, and in an arch way of sinking hi* head 
between his shoulders. 

But if the one attempted any of the parts in which 
the other excelled, he did it most vilely. Kn ora* \ 
tor's great art, therefore, is to know himself, and in ) 
forming his action to consult not only the rules of;" 
art but his own genius.) And yet there is no im- \ 
possibility for one man to excel in several, nay iq^ 
all characters of action. 

/ I shall close this book as I have done others, by J 
f cautioning my readers against excess in every thing,/ 
^and recommending a mcan.N lam not forming a 
player but an orator. We are not to observe every 
trifling prettiness of gesture ; we are not to torment 
ourselves about marking every point, every pause, 
and emphasis of speech, as if wc were pronouncing 
the following passage from the Eunuch of Terence, • 
^ What then shall 1 do ? Not go ? No— but she invites 
me — That is nothing— TU pluck up a spirit; I'll be 
no longer the slave of a whore — as she is.^' Here 
the player is to observe every stop, every doubt, 
every variation of voice, with every motion of the 
hand and head. But this is not the business of an 
orator. He must not descend to such littlenesses ; 
y he is to plead and not to mimic. vAway then with 
/ all mouthing expressions, all finical gestures, all 
I studied mechanism of voice, which swell, disgrace, 
and break oratorial action ^ Well might our old ora- 
tors borrow a Greek phrase to express this manner, 
and which we have from Popilius Lenji, who calls 
it the action of puppets. Let us therefore, in this, 
as in all other parts of an orator's practice, follow 
the excellent precepts laid down by Cicero, through 
different parts of his works, where he treats of elo- 

3 quence, 
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quence, and to which I am indebted for great* part 
of what I have said on this subject. But a spirited, 
theatrical action is A vogue at present ; nay, it is 
called for, and in some cases, it is not unbecoming ; 
but it ought to be carefully managed, lest while we 
aim at the pleasing prettinesses of the player, we 
lose the amiable character of the gentleman, the maa 
of sense, and the man of honour. 
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INTRODUCTION. 

I NOW proceed to that part of my work which is 
by far of the greatest importance. Could I when I 
first entered upon it, have conceived any idea of 
those difficulties under which 1 am now almost sink- 
ing, I should long ere now have consulted my own 
ability. But at first I only considered myself as 
obliged in honour to make good what I promised. 
As 1 proceeded, 1 found difficulties growing on bofh. 
hands ; but still that 1 might not lose what I had * 
already done, I was resolved to conquer them. For 
this reason, though I am now more oppressed than 
ever with the burthen, vet I will rather sink under 
it, than abandon it, since 1 am now within sight of 
the end of my labour. 

I deceived myself by taking my pupil up so early 
as I did. A flattering gale made me proceed on my 
voyage. While I dwelt only on points and matters 
that were known and common to other writers, I 
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considered myself as being stiil near the shore, and 
took my chance with those who committed them- 
selves to the same breezes. But when I came to 
launch out into the doctrines and principles of elo- 
cution,* subjects but lately found out, and but seldom 
attempted, 1 found myself out of sight of land, and 
almost unaccompanied in my voyage. And now 
that 1 have brought my pupil to be an orator, now 
that he is obliged no longer to attend the schools of 
eloquence, now that he soars upon his own pinions, 
and can reach those heights, where he can be in- 
structed in the school of wisdom herself, 1 begin 
now to be sensible in what a boundless ocean 1 have 
sailed, and to say with the poet, 

There's nought but air and billows to be seen. 

In this boundless tract I can however discern the 
vessel of Cicero, which was capacious, strong, and 
well equipped, when he set out upon his voyage, 
vet when he entered this ocean, he contracted his 
sails, he lay by with his oars, and thought it sulBi- 
cient that he had discovered that kind of eloquence, 
which was proper for a complete orator. But 1 
boldly venture to examine his manners, and to pre- 
scribe his duties. In this I have no guide to follow, 
fgr I must proceed farther than my great master has 
^.ttought proper to go. But still an honest intention 
is commendable, and we never venture so little, as 
when we are sure to be pardoned if we fail. 
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CHAP. I. 

THAT NONE BUT A GOOD MAN CAN BE A FINISHED ORATOIL 

Sereral argumeots brought to topport tlus propositioii— The morali 
of Cicero and Demosthenes vmdicated— An address to young 
gentlemen— Objections answered that he himself has laid down 
rules for imposing upon thehearer— Tint it may not be inconsist- 
ent with the character of a yirtuous man sometimes to defisad 
a bad cause. 

/Let the orator, therefore, whom 1 have thus 
formed, be at once a man of virtue and eloquepce, 
and thus he will answer the definition given of him / 
by Marcus Cato. \ Here, the first chajracter in the 
nature of things is, the most excellent and amiable. 
Were a wicked man to be armed with eloquence^ 
society could have no such pest. Nor ought I to 
shew my face to mankind, if after all the pains I 
have taken for the service of eloquence, 1 should 
furnish a robber and not a soldier with her arms and 
artillery. But what do I speak of myself ? When 
nature, that indulgent mother, endowed man with 
q>eech, to distinguish him from other creatures, she 
would have acted the part not of a parent, but a 
tyrant, had she intended that eloquence should herd 
with wickedness, oppose innocence, and destroy truth. 
It had been more kind in her to have ordered man 
to be bom mute, nay, void of all reason, rather 
than that he should employ the gifts of providence to 
the destruction of his neighbour. 
, But my judgment carries me still further, for I 
inot only affirm that a complete orator must be a 
\good man, but that no other than a good man can 
be a complete orator p and I prove it thus : where the 
patlis of virtue and vice are equally discemable, can 
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we suppose a man to be endowed with understand- 
ing, if he shall chuse to follow the latter ? Can we 
suppose a man to possess common sense, who shall, 
for want of consideration and foresight, expose him- 
self to most severe punishments, often of law, always 
of conscience. Now, if it is held as an undoubted 
maxim not only by the wise, but by the vulgar, that 
a man cannot be wicked, unless he is foolish ; how 
can a fool be an orator ? Let me observe farther, 
that unless the mind is free from all kinds of wicked- 
ness, it is impossible for her to be in a disposition 
proper to study this amiable art. Because in the . 
first place, virtue can have no fellowship with wicked- 
ness in the same breast. And it is as impossible for 
the mind to apply to aspire after honesty and villainy 
at the same time, as it is for a man to be at the same 
time virtuous and a villain. In the second place, 
when the mind applies to so important a study, it 
ought to be void of all other, even the most innocent 
concerns. For then, and only then, it can be disen- 
^ged and unencumbered enough, freely to devote 
Itself to its favourite study. 

If too great an attention to our persons, our estates, 
or family concerns, to the pleasures of the chase, or 
to public diversions, at which we spend whole days, 
are vast Evocations from every kind of study (and 
we are to consider, that all the time we bestow upon 
any otjier pursuit is lost to this study), what must be 
the consequence if we dedicate ourselves to the pur- 
suits of inordinate ambition, avarice, and revenge ? 
Vices that haunt us even in our dreams, and break 
in upon our slumbers. For nothing is so distracted 
with business, nothing is so persecuted, nothing so 
tormented with conceptions and apprehensions, as a. 
wicked conscience. While it is hatching the ruiiB 
of another, itself is under the torture of uncertainty^ 
anxiety, and dread. Nay, even when it is successful 
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in iniquity, it feels every anguish of disquiet, re« 
morse, terror, and expectation of the most dreadful 
punishments. While it is stretched upon such a 
rack, can it hare leisure to apply to letters, or a libe- 
ral art ? No, that is as impossible as it is for the 
uncultured field, over-run with weeds and brambles, 
to yield a plentiful crop of com. Let me pursue 
this reasoning farther iVwithout temperance, can we 
conquer the hardships of study ? llien how can we 
do it if we devote ourselves to lust and luxury ? ) Is 
not our love of glory the chief incentive to the study 
of learning ? And can that virtuous ambition sub- 
sist in a wicked mind ? Does not daily experience 
convince us, that the chief business of an orator 
consists in handling matters of equity and justice ? 
And can we suppose, that a man full of iniquity and 
injustice, can do that with a dignity suitable to the 
subject ? But to cut this topic short ; /granting the 
worst and the best of men to possess the^ame degree 
of capacity, application and learning, which of them 
will be accounted the best orator? undoubtedly the 
best man* It follows therefore, that a bad man can i 
never be an all-accomplished orator ; for it is impos- / 
sible for a man to be all-accomplished in an art, if' 
another is more accomplished in it than he. 

But in order to avoid the imputation thrown upon 
the followers of Socrates, that I start objections and 
answer them as I please ; let me suppose a man to 
be so hardened against the truth, that he shall ven- 
ture to affirm, that when a bad and a good man 
possess the same degrees of capacity, application 
and learning, they will be equally good orators ? I 
shall now proceed to convince him of his absurdity. 
It is ceitain that the chief business of every orator 
is, to lay down such propositions, as to a judge 
shall appear to be fair, equitable, and virtuous. But 
which will succeed best in this, the virtuous or the 
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wicked man ? The virtuous undoubtedly ; and be- 
cause he is best acquainted with honesty, the more 
will his pleading partake of it. I shall by and by 
shew it may possibly happen, that a virtuous orator 
may be obliged by his duty to advance what is not 
strictly true ; but granting even that to be the case, 
it is certain he will be more readily believed, than he 
would be, if he was known to be a worthless fellow. 
Such a one has too great a contempt for reputation ; 
be is too insensible of the valine of virtue, to he 
always able to preserve even appearances. Hence it 
is that we find such men perpetually laying down 
propositions without probability, and enforcing them 
without decency ; and finding themselves unable to 
make them good, they have recourse to frontless im- 
pudence, and bootless obstinacy. For as in their life, 
so in the causes they undertake, they entertain ex- 
travagant hopes. 

But the worst of all is, that they are often not 
believed, even when they happen to speak truth ; 
and the character of the pleader prejudices the cause. 

I am now to answer certain objections, that are 
pushed with all the force of vulgar breath, and are 
not more clamorous than unjust Say they, you do 
not then allow Demosthenes to have been a good 
orator, for we are informed that he was a very worthr 
less man ? You plucic the palm of eloquence from 
Cicero, whose morals and conduct are generally con** 
demned. Doughty objections indeed 1 My answer 
may shock the gentleman : it is therefore proper, that 
1 should prepare their ears to receive it 

In the first place then, I see no reason for laying 
such a load upon the character of Demosthenes, or 
for believing all the slander that has been raked to- 
gether against him by hisjenemies; when I have it 
from undoubted authority, that he performed great 
and glorious services to his country, and that he 

died 
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died like a man of courage and virtue. Neither can 
I find the character ot Cicero deficient in the duties 
of an excellent patriot. Witness his unparalleled 
glory as a consul ; his blanaeless government as a 
magistrate ; his crushing the project of governing 
the republic by twenty senators, though he himself 
was to have been of the number ; witness his cou- 
rage which was proof both against hopes and fears, 
in declaring for that party, which was in the interest 
of their country, during all those dreadful civil wars, 
which broke out in his life-time. Some have ac- 
cused him of pusillanimity, but to this he himself 
gives an excellent adswer, that this was not pusil- 
lanimity, but prudence, and that he was not fear- 
ful in encountering danger, though he was cautious 
in guarding against it. And he made this defence 
good in his death, which he met jand suffered with 
an undaunted spirit. 

If I am asked, how can they be orators, since it 
is certain they were not completely virtuous ? My 
answer shall be pretty much the same with that of 
the stoics, who, when they are asked whether Zeno, 
Cleanthes, and Crysippusi, were wise men, make an- 
swer, That they were indeed great and venerable 
men, but that they did not attain to the perfection 
of virtue. Nay, Pythagoras himself would not, 
like others before him, assume to himself the deno- 
mjns^jonjgf a wise man, but a lover of wisdom. In 
conformity therefore, to the received usages of 
speaking, I have often said, and will always say, 
that Cicero is a perfect orator, in the same sense as 
we call our friends men of consummate virtue 
and wisdom, though it is a character that is strictly 
applicable only to the truly wise ; and no such man 
exists. 

Bat, that I may conform myself to the strictness 

of language and truth, the orator I speak of is such 

an 
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an orator as Cicero himself sought after. For though 
I readily acknowledge, that he stood upon the sum- 
mit, and though 1 scarce think it possible to have 
added any thing to his eloquence, yet, perhaps, I 
may be of opinion, that something might have been 
retrenched from it. For it is the general opinion of 
learned men, that though the eloquence of Cicero 
had a great many beauties, yet it had some ble- 
mishes; nay, he himself tells us, that he greatly 
restrained the luxuriancy of his youthful manner. 
But as he never arrogated to himself, though he 
knew his own value, the epithet of wise, had he 
lived longer, or in more peaceable times, he cer- 
tainly would have improved his eloquence. 1 do him 
therefore no injustice in thinking that he did not 
reach that summit of perfection, which none ever 
approached so near to as himself. 

If I abridged somewhat of this character, I could 
defend myself with still greater freedom. Marcus 
Antonius said, that he had never seen a man of elo- 
quence, and that surely comes not near to my cha- 
racter of Cicero. Even Cicero himself declares, 
that he had never met with such a man ; that he 
had only formed him in idea and imagination. And 
shall I venture to pronounce, that through all the 
eternity of ages yet to come, an orator may not 
arise, whose eloquence shall surpass that of Cicero. 
1 shall take no advantage of the opinions of some, 
who even derogate from the merits of both Cicero 
and Demosthenes. Nay, Cicero himself did not 
think that Demosthenes was, in every respect, per- 
fect : for he says, that he sometimes nods ; and 
Brutus and Calvus certainly found fault with Ci- 
cero's composition, even to his face. The two 
Asinii, father and son, are in many places very se- 
vere, nay, bitter against the blemishes of his style. 
But I shall grant, what is scarce probable in the 
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nature of things, that a wicked man may be elo- 
quent, even in the highest degree ; yet I must deny 
that such a man is an orator, for the same reason as 
I deny that the man who is always ready to 
quarrel and to fight, is a man of courage ; be- 
cause 1 think courage always implies virtue. In the 
man whom we employ to defend our life and pro- 
perty, do we not require honesty, that is not to be 
corrupted with avarice, biassed by favour, or shaken 
by fear ? Shall we give the sacred name of orator 
to a traitor, a coward, and a trickster? 

But if we require common honesty, as it is called, 
even in indifferent advocates, why may we not sup- 
pose an orator to arise (though none such has arisen 
yet) whose morals, like his eloquence, shall be per- 
fect ? For 1 do not attempt to form my orator to 
be a meek bustler at the bar ; a noisy prostitute for 
hire, nor (that I make use of softer terms) a good, 
useful man in business ; or, in other words, an ex- 
cellent barrister. My orator must possess every' 
beauty of genius, and every excellency of nature. 
He must be completely master of every fine art : 
be must be sent down from heaven to mankind, 
with perfections greater than ever were known to 
former times; matchless in his virtues, accom- 
plished in his practice, his sentiments glorious, and 
his elocution divine. 

How well is such a man fitted to protect innr- 
eence, to check th(i attempts of guilt, to detect 
practices and collusions in pecuniary matters ? But, 
though his influence and abilities upon such occa- 
sions are great and decisive, yet his character never 
can shine forth with so much advantage, as when 
h6 directs the counsels of the senate, and reclaims 
the people from headstrong rage. Does not Virgil 
seem to have such a man in his eve, when he in- 
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troouces the calmer of a people's madness, awhile 
they indiscriminately toss about stones and fire* 
brands; 

But let them see a worthy patriot near, 

They stand in silence, and with reverence hear. 

Here, we see the first quality is virtue and wisdom ; 
then the poet adds eloquence ; 

So smooth he reasons, yet so sti*ongly charms ; 
They quit their fury, and resign their arms. 

Even in the field and in time of danger, when 
the. soldiers stand in need of encouragement, such 

\ an orator as I am endeavouring to form, will draw 
« his eloquence from the very sources of wisdom her- 
self. For how is it possible, when they are march- 
ing to an engagement, to make them forget so many 
fears of danger, pain, and even of death itself, but 
by substituting in their place the most striking sen- 
timents of piety and fortitude, with the loveliest 
and liveliest images of virtue ? Can any man suc- 
ceed so well in persuading others, as the man who 
. Js sincerely persuaded himself. Let deceit be ever 

/ so well guarded, yet some time or other, it will 
betrav itself ; and no man had ever yet such com- 
mand of elocution, as not to stammer and stop, 

\ when his lips did not speak the language of his 
heart. For a bad man in such cases must neces- 
sarily speak very differently from his real sense. 
But a virtuous man never can be at a loss for vir- 
tuous expressions, or for a flow of the noblest sen- 
timents; because he is a wise man at the same 
time. Granting that sometimes they are not be- 
dizened with art, yet their own nature renders them 
beautiful, and the sentiment that is brave and 
honest will never want for dignity of language to 
cloath it. 

Let 
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/ Let every young man therefore, nay, every man 
m HBj for it never is too late to do well, apply to 
/those divine attainments with all the powers of our 
; mind. Let them be our only purpose ; who knows 
but we may succeed ? For, if nature has made it 
possible for ope man to be virtuous, and another to 
be eloquent, why may not one man unite both ? 
And why should not every one believe it possible 
that he is the no^n ? But though we should not 
arrive at that point of perfection, yet still the nearer 
We approach to it, we are the more valuable.) Mean- 
while let us shake off that groundless opinion, that 
eloquence, the fa'u*est gift of heaven, can ever be 
reconciled to immorality. No; should a wicked 
mair be eloquent, then eloquence herself becomes 
wickedness ; because she furnishes that man with 
the means of being more wicked ; and a bad man 
will be sure to use them. 

Some I know prefer eloquence to vittue ; and I 
think 1 hear such gentlemen saying, is eloquence 
then so artful ? Did not you yourself lay down 
some precepts for colouring a bad, and for defend- 
ing a doubtful, cause ? Nay, did you not hinta t 
destroying the force of undoubted evidence ? To 
what purpose was all this, if you did not mean that 
eloquence was sometimes to overpower truth ? Ac- 
cording to you, a man of virtue will engage only in 
virtuous causes ; and in such causes, trutn will al- 
ways of herself be powerful enough, without the as- 
sistance of art 

I will first answer those gentlemen, in defence of 
what I advanced in the first part of this work, and 
then I will satisfy the conscience of every virtuous 
man who may happen to be employed to defend the 
guilty. Now, it is of great service for any man at 
the bar, to know how^to handle the defence of false- 
hood, nay, sometimes to speak on the side of in- 
justice, 
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justice, were it only because he is thereby enabled 
more readily to detect the one, and refute the other. 
For a man will apply a remedy more successfully, 
if he knows what remedies have been unsuccessful. 
Nay, though the academics used to speak on both 
sides of the same question, yet for aU that, we are 
not to conclude that they were mew of abandoned 
principles. Even the famous Cameadeswas not a 
wicked man, though we are told that, in the hear- 
ing of Cato the Censor, he spoke against virtue with 
as much force of argument as he made use of 
when he spoke for it the day before. For wicked- 
ness, by being contrasted with virtue, illusti'ates the 
beauties of virtue. Justice appears more strongly 
when she is opposed to injury; and many other 
qualities are proved by their contraries. Upon the 
whole, therefore, an OTator, as well as a general, 
ought to be well acquainted with all the force and 
stratagems of his enemy* 

Even that proposition, which appears at first so 
shocking, that a virtuous man in defending the 
cause he has undertaken, will sometimes disguise 
the truth from the judge ; even this proposition, I 
say, may be defended. The wisest philosophers of 
all isiges, as well as I, believe that most actions of 
our life are justifiable or condemnable by the inten- 
tion and not the fact. 1 hope, therefore, it will 
not be surprising, if I maintain the same doctrine. 
To kill a man is sometimes virtuous, nay sometimes 
it is highly glorious, even to sacrifice our own chil- 
dren. And things that are still more shocking to be 
spoken, may become allowable when public neces- 
sity requires them to be done. We are not there- 
fore to take up with the single consideration of the 
quality of the cause which a virtuous man is en- 
gaged to defend, without enquiring into his inten^ 
tions and reasons for so doing. For, in the first 
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place, all mankind, nay, the most rigid stoics must 
gpmnt, that sometimes a very slight cause may justify 
die best of men in telling a lie. For instance, sup- 
posing a boy to be sick, do we not, in order to con- 
tribute to his recovery, tell him a thousand fictions, 
and make him a thousand promises we never in- 
tend to gprforfti ? Suppose one knows that a man 
has a mind to murder another, may he not employ 
a falsehood to save his neighbour's life ? Are we 
not justified in out-reaching an enemy, when our 
country is in danger ? Nay, may not a case be so 
circumstanced, that the thing that in a slave would 
be blameable, in a wise man mav become com- 
mendable ? 

Those principles being laid down, I can conceive 
a great many causes to happen, in which an orator, 
as a man of virtue, may engage himself; though he 
would have nothing to do with them, were it not 
for tb€ honesty of the intention, and the utility of 
the^^urpose. 1 do not apply what 1 say here, as if 
he was to dispense with the rules of severity only in 
defending a father, a brother, or a friend in danger ; 
though even here there may be some hesitation be- 
tween justice, on the one side, and affection on the 
other. But I speak in general, of all causes in 
which the intention is to be considered. Suppo- 
sing a man to be impeached for attempting the life 
of a tyrant, would not my orator wish to save such 
a man ? And, if he undertook his defence, will he 
not be justified in employing as many means of im* 
position as the party does who is employed against 
him ? Supposing, in this very case, that my ora- 
tor knows the judge will, without any other consi- 
deration, condemn the man merely upon the face 
of the feet if it should be proved, is he not to en- 
deavour to disprove the fact, if that is the only mean 
by which he can save the life of an innocent, nay, 

a well 



i 



398 aUlNCTIUAN'S INSTITUTES Book XII; 

a well deserving citizen ? We may say the san^e of 
all like cases. Let ine suppose farther, that a mea- 
sure in its own nature is right, but at a certain pub- 
lic conjuncture, we know that if executed it must 
be prejudicial to our country, are we not, in such 
a case, to employ all the powers of rhetoric to dis- 
suade it? Though, in so doing, hcftrevw virtuous 
our intention may be, yet in our eloquencgwe must 
employ unjustifiable art. 

1 shall here just mention, that if it is possible to 
reclaim the wicked to a right way of thinking, as 
doubtless it sometimes is, it is our duty to preserve 
tliem for the service of our country, rather than to 
punish or destroy them. If, therefore, an orator 
upon good grounds is convinced that a man who is 
impeached even upon just grounds, will afterwards 
become a well-deserving member of the communis, 
is he not in that case justified in employing every 
art of eloquence that can preserve him ? '4, 

Having said thus much, I shall suppose, ihft as 
excellent general, the only man who .can give suc- 
cess to the arms of a country, is impeached for a 
misdemeanor, which is too palpable to be denied, 
is it not for the common good that he should be 
defended upon this charge } We know, at least, 
that on the eve of a war, Fabptius, by his own 
vote, made Cornelius Rufinus consul, merely be- 
cause he knew him to be a good general, though he 
knew him, at the same time, to be both a plague 
to his fellow citizens, and a personal enemy to him- 
self. And while some were expressing their wonder 
at this, the answer of Fabritius was, ^^ that he chose 
rather to be fleeced by his countrymen, than flead 
by his enemy. Supposing Fabritiui to have been 
an orator, would he not have defedded the same 
Rufinus upon a charge of oppression, had it been 
^ver so undeniable } 
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I might give many other instances to the same 

rHjrpose, but I think the last case is sufficient For 
•am not laying itdown^is a principle, that my 
orator is to be often embarked in such causes. But 
if it should so happen that he is, my definition 
may, notwithstanding, remain good, that ^' an ora- 
tor is a worriky man, well skilled in eloquence/^ 
But it is likewise necessary, that some rules be laid 
down and learned, as to the proof of difficult points 
in a cause. For it often happens, that the very best 
causes have a near resemblance to those that are 
bad, and many plausible charges may be brought 
against an innocent man, which may oblige an ora- 
tor to defend him, even upon the supposition of his 
being guilty. Besides, a vast number of circum- 
stances may be in common to good and bad causes : 
such as witnesses, papers, presumptions, and opini- 
ons. Now what is only seemingly true, must be 
established, or refuted in the same manner as if it 
were actually true. Therefore^ our pleading must 
be suited to the occasion, provided always that we 
preserve an honest intention. 



CHAP. 11. 

THAT AN OUATOR OUGHT TO BE WELL SKILLED IN ALL PHI- 
LOSOPHY. 

And that, not only to make him a good Man but a good Speaker. 
-^Logic, moral and natural Pmlosophy necesttiy to him.— - 
Examples* 

I HAVE laid it down as a fundamental, that an 
orator ought to be a worthy man, but he cannot be 
so without virtue. And though virtue, in some 
measure, operates from nature, yet she receives her 
finishing excellencies from learning. The moral 
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character ought to be a chief object of an orator^s 
study; for unless he is well acquainted with the 
whole system of virtue and equity, he can neither' 
be a worthy man nor a good speaker. Some, it is 
true, tell us, that our morals are formed by nature, 
and that learning contributes nothing to them. How 
absurd is this ! since they must own,v at the same 
time, that the most inconsiderable manufacture we 
attempt, the most contemptible piece of mechanism, 
requires a master. Shall we then think that virtue, 
that divine quality, wnich alone can make mankind 
approach to divinity, comes to us with our exist- 
ence, without courthig anct^ithout care ? Can a 
man be temperate, and yetoiot know what tem- 
perance is? Can he be br^ve, unless, by his rea- 
son» he conquers all fear of pain, death, and super- 
stition : Can a man be just without knowing the 
nature of justice and equity, without knowing their 
general laws, and without knowing their particular 
constitutions, under different states and governments? 
How inconsiderable must such knowledge be, if it 
comes so easily ?. I shall therefore leave this point, 
as a matter upon which no man, who has the least 
tincture of letters, can have the smallest doubt, and 
return to prove, that a man cannot be sufficiently 
eloquent, without being thoroughly acquainted witn 
the powers of nature, and without fonning his own 
morals by learning and reflection. 

Crassus is very justifiable in Cicero's third confer- 
ence concerning the qualifications of an orator^ 
when he says, that the province of eloquence com — 
prehends the whole system of what belongs, or what: 
does not belong, to equity; justice, truth, .and vir— 
tue ; and that when philosophers enforce or defend 
them by the powers of speaking, they borrow their 
arms from the profession of rhetoric. At the same 
time, he confesses that we must now apply to phi- 
losophers, 




BookXIL of eloquence. 401 

losopbers, in order to make ourselves masters of \ 
t|iO0e topics, because they have for a long time mo- ] 
nopolized them. \ Cicero, however, in a great many 1 
of his treatises and letters, tells us, that me streams 
of eloquence flow from the deepest sources of wis- 
domJ And, therefore, for some time the profession 
of philosophy and eloquence was the same. I do 
not, therefore, mean that my orator should be a phi- 
iosopher, because nothing can be more distant than 
the two professions are at present. For what philo- 
sopher do we see attend the courts of justice, dis- 
tinguish himself in assemblies of the people, inter- 
meddle in any public duties, or so much as attempt 
the business of an orator ? Is there one of them, 
who imderstands the government of the state, 
though most of them have laid down rules for that 
purpose ? But 1 would have the orator I am now 
forming a wise Roman, who fits himself for public 
bu&ine^ not for any fantastical speculations, but by 
practice and expenence. 

But because the study of wisdom has been aban- 
doned by those who have applied themselves to that 
of eloquence, she does not now move in her own 
sphere, or enlighten the forum ; for she found a re- 
treat first in the portico and the r^mnasium, and af- 
terwards in schools and colleges. The orator, there- 
fore, is obliged to apply for that philosophy which 
,he finds tiecessary to his practice, to those who 
make it their particular profession, and not to the 
teachers of eloquence, because they profess it no 
more. He must consult the authors who have 
treated of virtue, in order to direct his life accord- 
ing to his knowledge of tilings human and divine. 
But how much more important and amiable would 
these be, were they taught by those who could ex- 
jH'ess them best ! Would to heavens 1 could see 
the day, when some finished orator^ such ts he I 

VOL. II. D d wish 
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wish to form, would vindicate unto himself this pro- 
vince (which has been rendered so odious by tke 
pride of some, and the vices of others, who have 
corrupted all its virtues), and, as it were, re-amiex it 
to the profession of elocyience. 

Now as philosophy is di^ded into three parts, 
natural, moral, and rational, which of these is not 
immediately connected withu4he business of an ora- 
toi^ ? To begin with the last, which we call logic, 
an(i| which deals entirely in words, there can be no 
doubt, that it belongs to an orator, to know the sig- 
nificancy of words, to explain their ambiguities, to 
unfold their perplexities, to detect their falsities, 
and, in general, to compare and examine them ; 
though perhaps the business of the bar does not re- 
quire all this to be so minutely discussed as in 
schools : because an orator is not only to instruct, but 
to move and to delight his hearers. - In order to do 
this, he must move along as from a superior height, 
he must employ all the powers, and all the graceful- 
ness of speakin? ; rivers falling from lofty banks into 
full streams below, roll more impetuous idong, than 
small streams of water murmuring through scattered 
pebbles. 

But to return to logic. As the masters of exer- 
cises do not instruct their pupils in the litde move- 
ments, with a design that they should make use of 
them all, when they are boxing or wrestling in good 
earnest (for there weight, strength, and wind, are 
most effectual), but that they may have plenty rf 
expedients to employ as occasion shall offer ; in like 
manner logic, or the art of disputation, is very often 
useful in definitions, comprehensions, distinctions, 
differences, and in explaining ambiguities, as well 
as in separating, dividing, confounding, and 
darkening. At the same time, should it employ 
the whole business of the bar, it would clog the 

noblest 
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noblest part of it^ and ruin the powers of eloquence, 
bjr mincing, frittering, and blending them with its 
own qualities. 

For this reason, you will find some people very 
cunning in disputation, but beat them out of the 
quirks of logic, they make no manner of figure in 
a serious argument ; like certain tiny animals, that 
hold out a long time, while they have holes abd cor- 
ners to creep into, but when driven into the open 
fields are easily catched« 

As to moral philosophy, which we generally call 
ethics, it is entirely adapted to eloquence. For 
amidst such a variety of causes as 1 have described 
in the foregoing books, some of which turn upon 
mere conjecture, others are resolved by definitions, 
others decided by law, others set aside for informality, 
others by relating to other questions, others by incon- 
sistencies, others by ambiguities ; in such a variety, 
t say it is impossible, but that ethics which turn upon 
the distinctions of right and wrong, must bear a 
great share almost in every part of it. Every body 
knows that most of them hinge entirely upon the 
quali^ of a fact in question. But even in deliber- 
ative cases, where all the orator's aim is to persuade,. 
how can he do that without having particular atten- 
tion to what is right and virtuous in itself? Nay, 
diat part which consists in praising or reproaching, 
cannot be handled without thoroughly knowing the 
nature of right and wrong. Has not the orator almost 
in all cases occasion to recommend justice, fortitude, 
abstinence, temperance, and piety ? But the worthy 
man, who has not a lip-knowledge of those virtues 
(as some have of most topics that fall into conver- 
sation), but is so thoroughly impressed with them 
that he feels their operations in his own soul, such 
a man will always be able to do justice to his own 

sentiments. 
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sentiments, without being at a loss for words ; be- 
cause as he thinks he will speak. 

As eyery mneral question, however, is more com- 
prehensive than a particular one, because generals 
include particulars, and not the reverse, there can 
be no manner of doubt, that general questions are 
best discussed by that study 1 am now considaing. 
Now, m a great many causes turn upon short pecu- 
liar definitions, from which they have the name of de- 
finitive causes, are not such cases best managed by 
those who have applied most successfully to moral 
philosophy ? For let us reflect that every question 
of law either^ turns upon the propriety of woitis, the 
construction of equity, or the intention of a party : 
all which are to be determined upon the principles 
either of logic or morality. Therefore I conclude, 
that eloquence, unless it partakes in all the properties 
of those two parts of philosophy, is no more than 
loquacity ; and either has falsehood for its guide, or 
no guide at alL 

As to natural philosophy, it opens a field of speak- 
ing, as much extended beyond that of the other 
parts of philosophy, as an orator upon celestial 
things must exceed in freedom and strength one 
upon terrestiaL And at the same time it compre- 
hends all the moral part of philosophy, withoutwhich^ 
as we have already seen, there can be no eloquence. 
For if we admit that the world is governed by prO;* 
vidence, it is certain that every particular state ou^ht 
to be governed by men of virtue ; if the human nund 
is of divine original, it ought still to be aspiring to 
virtue, without being fettered by the groveling;, 
earthly pleasures of the body. Is not this a topic 
which an orator has often occasion to handle ? As to 
ttic answers of the augurs, and all parts of religious 
woi*ship, upon which the debates of the senate so 

often 
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often turn, will not the orator whom in idea I have 
formed to be a statesman, likewise be the proper 
person to treat of all such matters ? In short, what 
eloquence can be formed, nay, conceived to be in 
a man who is ignorant of this most excellent of ail 
knowledge ? 

Though reason were insufficient to prove what I 
am now saying, yet I could do it by examples. Not 
only historians, but theauthorsof theold comedy (a 
set of men not at all given to flattery), tell us that 
Pericles was endowed with incredible powers of elo- 
quence ; though we have no remains of it extant ; 
and we know that he was the disciple of Anaxagoras, 
the great natural philosopher; and that Demosthenes, 
the prince of Greek orators, studied under Plato. 
Nay, Cicero himself tell us, that he was obliged to 
the spacious gardens of the academy, more dian to 
the schools of rhetoricians for his eloquence. Nor 
indeed could he ever have possest that divine flow 
of words and matters, had he confined his studies 
within the bars of the forum, without giving it leave 
to range overall the bounds of nature. 

A question however may occur here ; what sect 
of philosophy is most proper to improve an orator ? 
But this is a question that is confined to very few 
sects. For Epicurus gives us an absolute exclusion, 
and comnnands us to fly as fast as we po$;sibly can 
from all learned studies. Aristippus too, by making 
all good consist of bodily pleasure, dissuades us from 
the toil of learning. How can Pyrrho contribute in 
forming us to eloquence, who by the principles he 
professes, is not sure whether he has judges to 
speak to, a client to defend, or a senate to harraugue ? 
Some have thought the manner of the academy to 
be most proper for an orator, because their way of 
disputing upon both sides of a question comes tho 
nearest to the practice of the bar ; and in sup]x>rt 
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of this opinion, they observe, that it has piodijiced 
many philosophers who have excelled in eloque&ce. 
The peripatetics too pretend to great practice iu 
eloquence ; and indeed the method of taking a thesis 
for a subject of debate, arose from those sects. The 
stoics admit, that their leaders have been greatly 
defective both in the practice and embellishments 
of eloquence ; but to make amends for that, they 
maintain, that no other sect manage their dispu- 
tations with more force, or their conclusions with 
more subtility. 

But 1 leave them to battle this question amongst 
themselves, since they are all of them bound by an 
oath, nay a sacrament, if 1 may so speak, never to 
depart from the tenets they have once embraced, 
v-^ut an orator is obliged to mllow no sect. For the 
( orator who aspires at being at once the great example 
) of eloquence and life, has a nobler and a more ex- 
I alted purpose in view, He is therefore to improve 
/ himself by the most complete models of eloquence 
in every sect ; and in forming bis morals, he is to 
adopt the most virtuous precepts, and to follow the 
mcvst direct path to virtue. He is indeed to handle 
every subject, but he is to apply chiefly to those 
that are by their own nature of the greatest import- 
ance and beauty. For where can an orator have a 
more fertile field of eloquence, than when he speaks 
concerning virtue, government, providence, the na-» 
ture of the soul, and iriendshipr Here his eloquence 
rises with his ideas ; these, these are the true blessings 
of life ; for they allay our groundless fears, check our 
inordinate affections, raise us above the level of man-t 
* ^ kind, and prove our souls to be immortal. 
/ / An orator, however, is not to be master of this kind 
J of learning only ; for he should be still more intent 
\ upon the examples, transactions, and sayings of an- 
\ tiquity ; all which he ought thoroughly to know and 

have 
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have ever in his mind.) And no state can furnish 
him with so great or so noble a store of this know- 
ledge as our own. Were ever the doctrines of for- 
titude, justice, honour, temperance, frugality, with a 
contempt of pain and death, practised so well as they 
were by our Fabricli, Curii, Reguli, Decji, Mutii, 
and an infinite number of other Roma,ns ? For the 
Romatis are as fruitful in examples as the Greeks 
were in precepts ; the former being the more glorious, 
by practising what the latter taught. The orator 
will study those examples in another light than he 
would the history of his own days, since they in- 
struct him not to regard the present time, and the 
immediate ocoision only, but to consider that the 
career of a virtuous life, and the extent of glorious 
actions- reach the latest ages of posterity. Such, 
such, are the fountains from which I would have him 
to drink deep of glory and liberty ; that he may 
appear equally eminent at the bar and iq the senate. 

(To conclude this topic ; np man can be an accom-\ 
plished orator, but the man who cap thifik justly,! 
and dares speak freely. / 



CHAP. III. 

THAT THE KNOWLEDGE OF THE LAWS OP THE STATE WE 
LIVE IN IS NECESSARY TQ AN ORATOR. 

/ The knowledge of his country's laws is likewise^. 

/necessary for an orator; and as he is to have a shares' 

I in the government, be ought to be well acquainted 

I with Its constitution and religion J For how can he 

debate to any purpose, either in public or private, 

upon counsels and measures, if he is ignorant of 

the fundamental principles of the government under 

which he lives ? Or how, consistently with truth, 

can 
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can he profess the business of an advocate, if he 
must ^pply to another for the capital knowledge ce-i 
quired in that profession } This would make him 
no better than the fellows who are hired by short* 
winged poets to read their compositions. He is, in 
short, no more than a puppet ; for whatever he wants 
to inculcate upon the judee, he must do it upon the 
faith of another man, and, instead of assisting hia 
client, his chent must assist him. 

He may, perhaps, endeavour to avoid this incon-* 
veniency by studying at home all the law terms and 
practice, with every thing else of that kind, and 
then presenting himself ready prepared before the 
judge. But how is he to behave, when (as is often 
the case on such occasions) an unforeseen question 
arises ? Will he not then make a most pitiful ap« 
pearance ? Must he not have recourse to his infe- 
riors upon the lower benches for information ? Is it 
then possible for him to repeat exacdy what his 
client told him, and give it an air as if it was his 
own ? Yes, in a continued pleading he may ; but 
how will he behave in the altercation, when he 
must return and charge off-hand ; and where he has 
not a moment to spare for information. Supposing 
too that his friend, the civil lawyer, is absent. Sup* 
posing some pretending bungler shall prompt him to 
say what is wrong. For one of the greatest misfor* 
tunes of an ignorant man is, that he believes impli- 
citly in the man who prompts him. 

1 am sensible of the prevailing practice, and I 
have not forgot those gentlemen who lie as it were, 
upon the watch, to furnish pleaders with weapons ; 
and this I know to have been the practice in Greece 
likewise, and that there they had the name of prac- 
titioners. But I speak of an orator who can support 
his cause, not only by the mere oi^ns of his voice, 
but with every thing that can do it service. I there- 
fore 
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fore would not have him at a loss, even if he is called 
upon to speak within the hour ; nor would 1 have 
him a novice in any part of practice. Supposing a 
general is active and valiant in battle, and that he 
could do his duty extremely well in the field, after 
the order of battle is drawn up, but neither knows 
how to levy men, nor to march, nor to exercise 
troops, nor to provide convoys, nor to encamp his 
army to advantage ; could we call such a man a pro- 
per general ? For surely he must prepare for war 
before he can carry it on. Just such is the advocate 
who must be obliged to others for a great part of that 
information that is necessary for his success ; and 
such an advocate is the more to blame, because the 
necessary qualifications he wants are more easily at- 
tainable, than is generally imagined by those who 
consider them only at a distance. 

For all positive right is determined either by a 
written law or usage. Whatever is doubtful must 
be tried accordingly by the evidence of antiquity. 
As to laws that are either written or turn upon use 
and custom, there can be no matter of difficulty, 
for they do not require 'invention, but inspection 
only. With regard to those points that are referred 
to the opinions of lawyers, they either turn upon 
the sense of words, or the difference between right 
and wrong. As to the former, it is the business of 
every man of sense, but of an orator more especi- 
ally, to know the signification of words ; and equity 
is understood by every man of virtue. Now, my 
aim is to unite those two characters toa:ether in an 
orator. If then he shall undertake any thing 
which he knows to be well founded in natural jus- 
tice, he will not be at all surprised, if the common 
lawyer shall differ from him in opinion, especially as 
he knows that it is no unusual thing tor them to dif- 
fer amongst themselves, and for each to maintain 
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hi8 own opinion. But an orator needs only to read, 
(and that sure is the easiest part of study) in order 
to make himself master of all their different opini- 
ons. But what am I saying?, Many who have 
despaired to succeed as orators, have humbly con- 
tented themselves with professing c(Hnmon law ; * 
how easy is it for an orator to learn that, in which 
they who cannot be orators may excel ? 

Marcus Cato, however, was a most excellent speak- 
er, and at the same time a very able common- 
lawyer ; and the two great common-lawyers, Scaevola 
and Servius Sulpitius, were excellent orators. Cicero, 
during all his practice as an orator, was so far from 
neglecting the study of the common law, that he 
began to compose somewhat on that subject ; and 
from thence one may see that an orator may, in the 
course of his practice, find time not only to learn, 
but to teach the common law. But let no one think 
that 1 am to be blamed for laying down rules for an 
orator's manners, or for his studying the common 
law, because many have been known to be so dis- 
gusted with the fatigue of studying eloquence, that 
they have fled to those amusements as 1 may call 
them, rather than studies. Some of them have ap- 
plied merely to be bawlers of forms and word catch- 
ers, and pettyfoggers, qualifications which they pre« 
tend to be useful, though they follow them only be« 
cause they are easily attainable. Others sink to a 
loftier pitch of indolence, by putting on all at once 
a sour look, and wearing a great beard, as if de- 
spising the rules of eloquence ; then resort a little 
while to the schools of philosophers, seem demure 
in public, while they are dissolute in private ; and 
thus, by an arrogant contempt of all others, they 

• The civil law, as I have elsewhere observed, was the com- 
mon law of Rome, and indeed ought to be so translated, when 
mentioned by any Roman author. 

court 
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court respect. But philosophy may be counter- 
feited ; eloquence never can. 



CHAP. IV. 

THAT THE KNOWLEDGE OP HISTORY 1$ NECESSARY TO AN 

ORATOR. 

A CHIEF part of an orator's business is to be fur* 
nished with plenty of precedents, both ancient and 
modem. He ought to be master, not only, of h\^ 
torical incidents, but of those traditionaiy circum- 
stances that are daily handled at the bar ; nay, he 
ought not to neglect an acquaintance with the most 
eminent poetical fictions. Historical precedents 
have great weight, as being so many evidences; 
nay, decided cases, and traditionary or poetical 
matters, are revered for their antiquity, or are 
looked upon as invented by great men to supply the 
place of precepts. Let an orator, therefore, be well 
ftimished with all. For, as Homer very often says, 
old men gain authority by being thought to know, 
and to have seen, more than others. But we are 
not to wait for old age in order to acquire this autho- 
rity ; for it is peculiar to the study of history, 
that it gives us as much knowledge of past things 
as if we had lived in the times when they were tran- 
sacted. 



CHAP. V. 

CONCERNING THE MEANS OF BEING AN ORATOR. 

Of Presence of Mind.— Assurance.— The natural Means. 

SiJCH are the means, not as some think of the 
art, but of the artist, which I had promised to speak 

of. 
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of. Such are the arms he ought to have at hand ; 
such is the knowledge with which he ought to be 
prepared, together with a readiness and copiousness 
of expression both in words and figures ; the princi- 
ples of invention, the art of dividing, strength of 
memory, and gracefulness of action. An orator has 
great advantages if he possesses a presence of mind 
undaunted by fear, unterrified by clamour, and 
never carrying his complaisance beyond that just re- 
verence which is due to his hearers. For, as arro- 
gance, rashness, impudence, and pride, are detest- 
able in an orator, so he can reap no advantage from 
his art, his study, nor indeed from his acquirements, 
unless he has resolution, assurance, and fortitude. 
It is like putting arms into the hand of an in&nt or 
coward. By Heavens ! what 1 am going to say, I 
speak with regret, because it may admit of a wrong 
construction ; but I have known modesty itself, that 
amiable weakness, and the parent of so many virtues, 
when carried too far, sometimes hurt an orator; 
^Yid I have seen many instances, where great abili- 
ties and valuable acquirements, by want of exercise 
; in public, hav^ wasted away by a kind of canker and 
rust they have contracted by disuse.) But the 
reader, who perhaps is not quite master of the force 
and sjgnificancy of certain words, is to understand, 
that I am not speaking so much of modesty as of 
bashfulness, by which I mean, that fear which 
hinders a man from exerting himself as he can and 
ought, and which renders himself first confused, 
then disconcerted, and at last silent. Am I then to 
be blamed for ranking amongst the blemishes of elo- 
quence, a quality, which makes a man ashamed of 
doing what is right ? But, on the other hand, I am 
for having every man, who is to speak in public, 
rise from his seat with visible concern, even change 
colour, and appear apprehensive of his danger. 

>iay. 
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Nay, if be is not so in reality, he ought to pretend 
that he is. But I would have all this proceed not 
from fear, but from knowledge. I would have him 
affected, but not daunted. 

/But the best cure for bashfulnessisseif-atsurance; 
for the testimony of a good conscience gives assur- 
ance to the most downcast forehead. As 1 have 
already observed, there are likewise certain natural 
means or advantages, which an orator may improve 
by care, such as the voice, the lungs, and graceful- 
ness of person ; which are of such efficacy that we 
have often known them preferred even to abilities. 
In my own time, 1 have known better orators than 
Trachallus ; but when he spoke, he far outshone all 
his equals. So majestic was his presence, he had 
such meaning in his eves, such dignity in his look» 
and such expression in nis gestures, j As to his voice, 
it did not, as Cicero requires, approach to that of an 
excellent actor, for it excelled the voice of the best 
actoiB I ever beheld. I remember, when he pleaded 
before the first court in the Julian Hall, while all 
the other courts, as was usual, were sitting, and 
full of pleaders speaking at their bars, he was seen 
and heard over them all ; nay, applauded by all the 
four courts, to the no small mortification of the other 
pleaders. But this excellency is more than we can 
reasonably hope for, and seldom happens. Yet 
when it does not, a speaker is to do his best, so as 
to be heard and understood where he speaks. An 
orator, 1 say, ought to aim at this, and be able to 
4X>mpa8s it. 
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CHAP. VI- 

AT WHAT AOE A PLEADER SHOULD BEGIN TO PRACTISE. 

As to the time of life in which an orator is to be« 
gin to practise at the bar, that can only be deter^ 
mined according to the party's capacity. I shall not 
therefore fix it to any number of years, since we 
know that Demosthenes, when he was very young, 
pleaded against his own guardians ; Calvus, Caelius, 
Pollio, long before they were twenty-seven years of 
age, and we have heard of those who have begun 
before they were twenty. We are told that Cassar 
Augustus, when he was but twelve years of age, 
pronounced a funeral oration, before the rostrum, 
in praise of his grandmother. 

In my opinion, a certain mean is to be observed. 
The fruits of genius ought not to be plucked while 
they are yet green and sour. I The young man, who 
steps too early into life, is apt to entertain a contempt 
for study, and to lay an early foundation for impu^- 
dence; and (which of all errors is the most perni- 
cious) to over-rate his own abilities. On the other 
hand, we ought not to put off our apprenticeship 
till old age. For diffidence and difficulties increase 
. through time. And while we are deliberating when 
\.we are to begin, it becomes too late to begin at all. ) 
Let us, therefore, taste the fruits of genius from the 
tree, while they are yet in full verdure and flavour. 
Great allowances are made, and great hopes are con- 
ceived, of a young man. In him a little forwardness 
is not unbecoming ; his defects may be supplied by 
years, and every youthful exuberance is presumed 
to proceed from the overflovnngs of genius. Wit- 
ness the following beautiful rha[)sody in Cicero's 
9 pleading 
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pleading for Roscius, " For what can be so common 
as air to the living, earth to the dead, the sea to 
the floating, or the shore to the outcast?'* This 
passage, which was pronounced when he was but six 
and twenty years of age, was received by the hearers 
with vast applause ; but he himself tells us, that 
time mellowed down all those ebulitions, and that 
the more he advanced in years, the more sensible he 
was of their impropriety. 

/ Now to say the truth, however particular studies ' 
^may improve a man, it is certain that he has peculiar 
advantages from frequenting the bar. Here he sees 
things in a new light ; here he beholds what it is to / 
encounter real dangers, and were learning to be 
separated from practice, the latter would do more by 
itself than the former could. | Therefore some who 
have grown old in teaching, are mere novices in 
pleading; and when they come into a court of jus- 
tice, they are quite at a loss whenever a cause pre- 
sents that is different from what they have been used 
to declaim upon. Meanwhile the judge is silent, 
his adversary plies and presses him, and takes advan- 
tage of the smallest blunder. If he lays down a 
proposition, he is put upon proving it, and the time 
prescribed him is out, before he can get half through 
the oratioa that has cost him many painful days and 
nights "to compose. Nay, oftentimes he has no 
occiasion for displaying any pomp of eloquence, he 
needs only to speak it in a plain intelligible way ; but 
that is wnat those very eloquent gentlemen are un^ 
abie to do. * For which reason you may find some of 
them who think all pleading to be a disparagement 
to their eloquence. 

Meanwhile, the orator whom I am now training 
from his earliest years, whom 1 have introduced, 
though yoting and tender to' the bar, ought to make 
his fii'stt essays in easy plausible pauses, as we see 

ev^n 
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even brutes nourish their young with tender food. 
Not that I would have him to subsist so long upon 
such nourishment, that he becomes confirmed in a 
puling habit ; no, I would have him fortify and pre- 
pare himself for real encounters, after he knows their 
nature, and to what point he is to direct his abilities. 
By this means he will escape all that bashfulness so 
natural to young beginners; because he will find it 
easy for him to aspire higher : neither will he cany 

. his confidence in himself so far as to despise study. 

^icero himself observed this conduct y for even after 
/ he had distinguished himself amongst the greatest 
pleaders of his age, he performed a voyage to Asia, 
where he was, as it were, recast and remoulded at 
Rhodes by ApoUonius Molo, whom he had studied 
under at Rome likewise, though he had doubtless 
studied under other professors both of eloquence and 
philosophy. Thus something very great is always 
the result, when theory and practice are united. . 



CHAR VII. 

WHAT AN ORATOR IS TO OBSERVE WHEN HE UNDERTAKES 

A CAUSE. 

After an orator has fully qualified himself for 
any encounter at the bar, his first care ought to be 
about the nature of the causes he undertakes. Here 
a virtuous man will chuse rather to defend than 
to prosecute. He is not however to hold the name 
of prosecutor in such detestation, as that no duQr 
either public or private, can induce him to call a 
wicked man to account for his actions. For laws 
themselves are of no effect, unless they are properly 
enforced at the bar ; and suffering wickeilness to go 
unpunished is nes;t to permitting it. Not to mention 

that 
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that every indulgence of guilt is an injury done to 
innocence. 

For this reason, our patriot orator will not suffer 
the complaints of our allies to pass unnoticed, nor 
the death of a friend or a relation to be unrevenged. 
He will crush every conspiracy that is hatching against 
his country ; and though he has no delight in punish- 
ing offenders, yet he will think it his duty to correct 
the vices and reclaim the morals of mankind. When 
reason has no influence in keeping men to their duty, 
the only check upon them is fear. Therefore a man 
who takes up the trade of impeaching, and prose- 
cutes merely as he is paid, is next to a robber on 
the high-way. While on the other hand, he who 
delivers his country from an inbred pest of society, 
is to be ranked with the noblest patriots, who have 
acted in defence of public liberty. For this reason, 
the greatest men of the Roman republic have not 
refused to act as prosecutors, and when our most 
illustrious youths brought their wicked countrymen 
to justice, such impeachments were considered as 
so many pledges of their patriotism, because it was 
presumed that nothing but the boldness which at- 
tends a good conscience could have prevailed with 
them to arraign the guilty, ortodraw powerful enemies 
upon themselves. Impeachments, therefore, have 
been carried on by Hortensius, the LucuUi, Sulpitius, 
Cicero, Caesar, and many others, as well as the two 
Catones, the one of whom was called wise, and if 
the other was not wise, I know no man on whom 
we can bestow that title with justice. 

Everv orator if he could would be on the defen- 
sive, and open his eloquence as a harbour to give 
refuge to the innocent, but not as a shelter to pirates. 
And nothing should prevail upon him so much to 
undertake a cause, as the nature of it can do. As 
one orator, however, is not sufficient to speak for all 
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ia all plausible causes (for they are very numerous), 
he is to give the preference to recommendatory cir- 
cumstancei, especially if they come from the judges; 
but still with regard to the superior merit and charac- 
ter of those who recommend. For the orator himself 
being a man of merit and character, will undoubt- 
edly have many sucli among his friends. But above 
all things, an orator is to avoid every kind of par- 
tiality ; for he is neither to hire out himself to the 
powerful against the poor, nor is he to value him- 
self upon the worthless ambition of making the poor 
kick against the rich. For fortune can have no hand 
in making a cause either good or bad. 

If an orator shall undertake a cause upon a pre- 
sumption that it is a good one, and if upon exami- 
nation he shall find it to be bad, he ought never to 
be ashamed of dropping it, after telling his client 
his real opinion of it. < For it is one great point of 
an orator's duty if I am any judge of the matter, 
not to deceive his client with vain hopes, and a 
client is not worthy to be served by an advocate, if 
if he does not follow his advice. And nothing can 
be more certain than that it is unworthy of the ora- 
tor whom I want to form, knowingly to maintain an 
unjust cause. For if for the reasons 1 have already 
mentioned, he shall deviate from the truth, yet still 
he will be justified by his intention. 

It might not be improper to enquire, whether an 
orator ought never to take any reward for his plead- 
iog. But indeed it would be mere impudence to 
give a hasty judgment on that matter. Nobody can 
be ignorant that it shows a great deal more dignity, 
that it is more suitable to the honour of the liberal 
arts, and to that exalted character which I have 
formed of the profession, for an orator not to let his 
abilities out to hire, or to prostitute the worth of a 
blessing m precious as eloquence is. Especially as 

the 
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the world is apt to despise every thing that is venal. 
This, if 1 may so speak, is plain, even to the blind. 
/And if an orator has but a competency for himselfj^N 
iit is shameful for him to practise his art for gain.l^ 
jBut if his private atfairs require that he should be] 
.'Supplied with the necessaries of life, he may, ac-1 
Icording to all the rules laid down and practised by 
the wisest of men, accept of a gratuity.) Socrates 
himself accepted of money, in order to support life. 
Zeno, Cleanthes, and Chrysippus, took fees from 
their scholars. For my own part, I know no gain 
more honourable, than that which arises from a 
noble [NTofession, and comes from those, whom we 
have highly served, and, who, were they not 
grateful enough to make a return, would be unwor* 
thy to be defended. This, 1 think, is not only just, 
but necessarV) especially, as, by devoting to the 
service of others all our labour and all our time, we 
preclude ourselves from any other means of getting 
money. 

But here, likewise, a mean is to be observed. And 
a great consideration arises from whom, how much, 
and for what purpose, an orator takes money. As 
to the piratical manner of bargaining beforehand, 
and, as it were, ransoming a party, according to the 
danger he is in, the practice is an abomination, and 
a pleader of even an indifferent character disdains it: 
especially, as there is no fear, that an orator will not 
be suitably requited when he defends worthy men, 
and undertakes good causes. But supposing he is 
not, let the blame lie upon them rather than upon 
the orator. An orator of reputation, however, will 
never extort a gratuity ; and, even though he is 
poor, he will not receive it as a hire, but as a mark 
of his client's gratitude for much more important 
services; and which he receives in that manner, 
because it is unfit that so great a blessing should 

either 
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either be prostituted or forgotten. In short, the 
person who is most obliged ought to be most grate- 
ful. 



CHAP. VIII. 

HOW AN ORATOR IS TO BE INSTRUCTED IN A CAUSE- 

An Orator is to be fully instructed in every Cause he under- 
takes — must be patient and circumstantial — and put himself ia 
the place of the Judge. 

I AM now to speak concerning the instructions of 
an orator, which serve for the foundation of his 
pleading. We cannot suppose a speaker to be so 
weak, as not to be able, after he is fully master of a 
cause, to instruct a judge in it likewise. And yet, 
that is a matter to which very few attend. Some 
are so very careless that they never mind the essen- 
tial point of a cause, provided they have room to 
expatiate upon persons and characters, and to show 
their parts in running out upon curious debateable 
topics. Some are vain enough always to pretend to 
fhe in a hurry of business, that requires immediate 
dispatch, and desire the party to bring them their 
instructions the day before, or perhaps, the morning 
of the day, in which they are to plead. Nay, some 
have boasted that they received their instructions in 
the court. Others are so vain of their genius, that 
they pretend to comprehend a thing in the twinkling 
of an eye, and that they are thorough masters of it, 
almost before they hear it; then eo to the bar where 
they mouthe and flourish away in terms that are 
foreign both to the judge and the parties; and after 
being well sweated, they strut out of the forum, at- 
tended with a numerous train of flatterers. 

] am likewise disgusted with the delicacy of those, 

who 
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who throw upon their friends all the trouble of be • 
ing instructed. This abuse, however, is more tole- 
rable that the others provided those friends iiitbnn 
and instruct them fully. But who is so proper to 
receive instructions at the first hand as the pleader 
himself? Canr we suppose that this go-between, 
this man-midwife of causes, this reporter of instruc- 
tions, will apply himself heartily and earnestly to 
serve a cause, in which he is not to plead. 

But of all practices, the most pernicious is, for 
an orator to be contented with a brief, or written 
instructions drawn up by the party himself, who 
employs him as an advocate, because he cannot 
plead his own cause ; or else composed by one of 
those advocates who profess that they are incapable 
of acting at the bar, and yet pretend to execute the 
most difficult part of an orator's business. For is not 
the man who can judge of what is to be said, of 
what is to be concealed , evaded, altered, or invent- 
ed, to be considered as an orator, when he goes 
through the most difficult part of the profession ? 
And yet, such briefs would not be so hurtful, if they 
contained nothing but matters of fact. But their 
composers interlard them with motives and pretexts, 
nay, palpable falsehoods, to all which, the orator 
generally attaches himself scrupulously and religi- 
ously, as a schooUboy does to the words of his 
theme. W hat is the consequence of all this ^ The 
falsehoods they advance are detected, and the first 
word of the truth they hear, is from the pleading of 
their opponent ; so dangerous it is to take instruc- 
tions upon trust. 

A man of business, therefore, in this profession, 
ought, above all things, to enjoy the freedom both 
of time and place; and to be very particular in 
desiring his client to open to him every circumstance 
of the cause, however verbosely or aukwardly he 

* goes 
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goes about it For the consequence of bearing 
what is superfluous is not so bad, as that of not 
hearing what is essential. And it ofteu haf^iens, that 
an orator finds out both the danger and the remedy in 
circumstances that appear very immaterial and in* 
different to the party. Neither is an orator to trust 
so much to his mem<Hy as not to write down what 
he hears. 

Once bearing is not sufficient to instruct a pleader ; 
he should oblige his client to tell his story ot^ and 
over again, not only because a man, especially, if 
he is not quick of apprehension and meniory, is apt 
to omit something at the first stating of his case, but 
because we can thereby the better judge, whether 
he persists in the same account For a great many 
clients disguise the truth of their cause ; they speak, 
not as if they were stating it, but pleading it ; and 
talk with their advocate as if he was their judge. 
We, therefore, can never be too careful as to our 
instructions, and we are to make use of all arts in 
sifting, cross questioning, and boulting the truth of 
a party. For, as it is the business of a physician, 
not only to cure disorders that appear, but to cure 
them even before they appear, when they are per- 
haps concealed even to the patient himself; in like 
manner, an advocate ought to know more than is told 
him. 

Thus, after he has heard every thing patiently and 
calmly, he is to assume a quite different character, 
even that of the opposite party ; he is to set forth 
whatever he can think will make against his client, 
and whatever can possibly happen in a debate of that 
kind. He is to examine his client with sharpness 
and earnestness ; for when we search into every, 
even the most minute circumstance, we sometimes 
come to the truth when we least expect it. In 
abort, an orator can hardlv be too incredulous: 
\ for 
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for every thing goes smoothly od with the client ; 
the fact is notorious ; all the world is on his side ; 
he has the strongest proofs for what he advances ; 
nay, his adversary will not contradict great part of it. 

For this reason, an orator ought to see, nay, to - 
examine all the written evidences of a cause. 
For very often they are quite different from what 
a party represents them, or they do not come up to 
what he says, or they are clogged with certain 
clauses that defeat them; or, p^haps they say 
too much, and lose all credit by their extrava* 
gance. Nay, very often we discover in a writing 
some erasure, a counterfeit seal, or a wrong desig- 
nation ; unless we examine all this before we come 
to the bar, they will ruin our cause. For it does us 
more hurt to. be obliged to give up an evidence, 
which we once mentioned, than not to have men- 
tioned it at all. 

An able pleader, likewise, may make a great 
deal out of circumstances, which a party may think 
foreign to his cause, by going through all the topics 
1 laid down when I treated of argumentation. It 
is true, for reasons I have already given, that it is 
improper for him to enter into such a disquisition, 
or minute examination, while he is at the bar; but > 
while he is receiving his instructions, he will find it 
necessary to search to the bottom, all circumstances 
of persons, times, places, motives, evidences, with 
whatever can enter into a cause, because, out of 
them, he cannot onlv for his artificial reasoning, 
but he becomes a judge of what is most likely to 
hurt him in the proof, and how it is best to be 
guarded against. For it is of great importance for 
an orator to know whether a party is envied, hated, 
or despised. The first generally happens to the 
powerful, the second amongst equals, and the last is 
the lot of inferiors, 

A pleader 
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A pleader having made himself master of his 
cause, and being fully apprised of every thing that 
can serve or disserve it, ought then to assume a third 
character, 1 mean that of the judge, by supposing 
the cause to be tried before himself. He is then to 
consider how he himself would be affected, and by 
what arguments he might be induced to pronounce 
sentence in his client's favour ; and then he is to 
conclude, that the same inducement will be as 
powerful with another; and to proceed accordingly. 
By making use of such precautions, if he has an 
equitable judge, he seldom will be deceived in the 
event of a cause. 




CHAP. IX. 

WHAT AN ORATOR IS TO OBSERVE IN PLEADING. 

Utility always to be preferred before any other Consideration- 
Cautions against the Pride and Petulance of Orators— Care- 
fulness recommended. 

The whole purpose of, almost, all this work has 
been to lay down rules for pleading. It is, however, 
in this place requisite for me to say somewhat, not so 
much upon the art, as the duties of a pleader. 
Above all things, therefore, I recommend it to an 
orator to avoid that common mistake of sacrificing 
utility to applause. For as in war, the march of 
soldiers is not always through champaign countries 
and flowery fields; for they are often obliged to 
climb steep mountains, to storm cities, perhaps 
situated upon rocks high and craggy, and to perform 
other painful duties ; in like manner eloquence is 
pleased with a free, a gay career, she loves to dis- 
play her captivating charms in flowery fields and 
pleasing pathi^ ; but if she should be obhged to en- 
counter 
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inter the thorns of law, or to trace the truth 
Dugh puzzling mazes, we will chearfuUy obey ; 

will no longer brandish the sparkling period, or 

striking sentiment, but proceed by intrenching, 
ling, ambuscades and surprises. AH these arts 
ke indeed no show when they are employed, but 

greatly commended when they succeed. And \ 
m thence, it happens, that those who hunt the i 
it for glory, do generally the most service to theip/ 
mts. ♦For wheuv their flatterers have thundered 
: all their applause, and when the periods cease to 
AT, then truth and merit re-a&sume their powers, 
1 become too strong for empty adulation ; the 
Iges do justice to the merit of the able pleader ; 

skill is rewarded, and indeed it is ill«-judged praise 
it is bestowed upon a speaker, before his pleading 
it an end. In former times, a skilful pleader used 
3n to conceal his powers of spi*aking, and Cicero 
ikes Marcus Antonius recommend this manner, 
cause it gains most credit with the hearers, and 
iders the arts of an advocate less liable to suspi- 
)n. But, in those days, it was easy to conceal 
Kjuence, for as yet she had not acquired such a 
ize of glory as to dart through all opposition. 'Aftx 
itor, at present, however, ought to conceal all his \ 
: and cunning, and every thing that must hurt * 
ai, if discovered. The eloquence I am now 
eaking of has its mysteries. But a careful choice 

words, justness of sentiment, and elegance of 
fures, must appear, if they exist; and because 
ey necessarily appear, they should not be ostea- 
tiously displayed. But, if an orator is forced upon 
I alternative, he should chuse that his cause should 
5 commended rather than himself. And, indeed, 
is the business of an excellent orator, by his elo- 
lence, to recommend his cause to success. One 
ling is certain, that no man pleads with worse suc- 
cess 
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cess than the man who charms us in a bad cause ; 
for every beauty of his expression and action must 
be fcH'eign to his cause. 

An orator is not superciliously to reject all causes 
of small importance, as if they were below him, or 
as if his merit would be depreciated by being con- 
cerned in little matters. For a man's duty always 
justifies him in undertaking a right cause, be it ever 
so trifling ; though he should wish his friends to be 
concern^ as little as possible in such causes ; every 
pleader, however, does his duty, if his exertion is 
suited to his cause. 

But some who are engaged even in trifling causes 
adorn them with foreign flowers and flourishes ; and 
rather than not make a figure, fill up the vacuities of 
their pleading with personid abuse. No matter 
whether the party deserves it or not, all he aims at is 
to display his wit, and to draw peals of applause from 
the hearers. But this is a practice I think, so far 
inconsistent with the character of a complete orator, 
that he ought to shun all abuse, even though a party 
may deserve it, unless his cause absolutely requires 
yit. For as Appius says, he is a canine orator, who is 
always barking and snariing, and beaten for it like a 
dog. They who do this seem to declare war against 
all the world, and to be ready to swallow every in- 
dignity in their turn. For they are generally repaid 
in a plentiful return of abuse, and thus the poor 
client may suffer through the petulance of his advo- 
cate. But there is something still more disgraceful 
in the vice itself; for the man who can say a scan- 
dalous thing only wants an opportunity to do one. 
The pleasure of abuse is as detestable as it is in- 
human ; it can give no delight to the hearer, though 
some parties who want rather to be revenged than 
defended, often require it of their advocates. But 
this is one of the many things in which a client's 

humour 
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humour is not to be indulged. 1 For what gentleman, ^ 
what man of spirit will, to gratify another person, 
be obliged to do the drudgery of personal abuse ? 
Nay, I have known some go so far as t» take a 
pleasure in railing at the advocates of the other 
party. Now unless they have deserved this the prac- 
tice is I ^think inhuman, if we only consider the 
common duties of their profession, and indeed does 
hurt^to themselves, and disserves their cause, by 
rendering their opponents (who have a right at the 
same time to return the abuse), their personal ene- 
mies ; while the outrage encreases in proportion to 
the abilities of the two pleaders. But the worst is, 
that this manner destroys all that character of modes- 
ty which gives such weight and credit to an orator ; 
for he degrades himself from being a gentleman into 
a scold and a snarler, and he suits his language not 
to win the attention of the court, but to gratify the/ 
resentments of his client. 

I have known it often likewise happen, that this 
liberty has been so indecently and so rashly exer- 
cised as to endanger not only the pleader's cause, but 
his person. And, indeed, it was not without reason, 
Pericles wished that no expression might ever pass 
his lips that could disoblige the people. But what 
he said of the people, I extend in general to those 
hearers <vhom we may wantonly provoke. For those 
expressions which appear free and strong, when 
they are pronounced, become idle and foolish when 
they offend. 

Now, as almost every orator attaches himself to 
a particular manner of pleading, as the carefulness 
of one is considered as the effect of dullness, and 
the promptness of others of temerity, I think it may 
be proper here to state the mean which an orator is 
to observe. | Let him therefore employ on the cause 
be undertakes all the attention he can. For an ora- 
tor 
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/ tor who does not do as well as he can, incurs the 
imputation not only of negligence, but of wicked- 
ness ; for he is to be looked upon in no other light 
than a traitor to the cause he undertakes. And for 
that very reason he ought not to undertake more causes 
I than he knows himself able to plead to advantage. 
He will as far as circumstances will admit of, say 
nothing that he has not written down, nay, as De- 
mosthenes says, engraved to give it the stronger im- 

, pression. \ This is practicable in the first pleading, or 

'when a solemn hearing is re-assumed after an ad- 
journment. \ But it cannot be done, when we are 
obliged to answer off hand;) nay, I have known 
sometimes a man who was a little slow of apprehen- 
sion, hurt by what he had wrote, when any new 
matter unexpectedly occurred. For it is with regret 
that they are obliged to deviate from what they had 
prepared ; and during the whole time of their plead- 
ing, they are still as it were looking behind them, 
and searching for some place where they can insert 
what they have omitted, and for a vacancy where it 
can be partly introduced. If they do not succeed 
in this, their whole pleading must resemble an ill- 
joined piece of work, in which even a difference of 
colours is easily discernible. Thus in such a speaker 
all freedom is fettered, and all correctness inelegant; 
and the one quality destroys the effects of the other ; 
because what he has written does not direct but 
hamper him. In such pleadings, therefore, an ora- 
tor, to use a homely phrase, ought to stand on both 
his legs ; for as almost every cause consists in al- 
ledging and confuting, the former part may be re- 
duced to writing, nay, when we know (which is 
sometimes the case), our opponent's objections, we 
may have recourse to the same method. 

In other respects, it is always in our power to en- 

\ deavour to make ourselves complete masters of the 

cause ; 
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cause ; and to pay a perfect attention to what is > 
advanced by the opposite party. Upon the whole, 
we ought to consider and premeditate every circum* 
stance, and to be prepared against ^11 events and 
objections. This is most sately done by writing. 
For thereby we can most readily admit or transpose 
a thought. But the orator, to whom study and 
praictice gives power and ease in speaking, never can 
be surprised or confounded in any emergency, sup- 
posing him to be called upon to speak extempore, 
or upon whatever occasion may occur. Such an 
orator will always be prepared, will always be armed 
and ready, and will be no more at a loss for language 
in pleading, than he is to express himself as to the 
common ordinary concerns of life. He never, 
therefore, will shrink from the burden upon that 
account ; and provided he is fully master of the cause, 
he can always command every thing else. 



CHAP. X. 

CONCERNING STYLE. 

Variety of Style in Speaking— Pdnting— Statuary— Great Mas- 
ters in the fine Arts— Roman Authors characterised— Cicero 
Preferred and defended — Of different Styles-— Disadvantage and 
^overty of the Latin Language*-To be compensated by Senti- 
ments and Rgures— An Apology for the Ornaments of^Style— 
The different Manners of Speaking. 

I AM now to speak of style, the third topic I pro- 
posed to treat of in my first division, wherein I pro- 
mised to speak of the art, the artist, and the work. 
But as speech is the joint result of the art and the 
artist ; and, as I shall show, its forms are various, 
the art must concur with the artist in effecting it. 
Yet there is great difference of style. For it may 

not 
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not only be different in its species, as one statue, or 
one picture differs from another, but it may differ 
even in the kind, or, what we call, the manner. 
Thus* in statuary, the Grecian manner is different 
from the Tuscan ; and the Asiatic eloquence from 
the Attic. But, all those works have their different 
admirers as well as authors. This is the true reason 
why we have hitherto seen no such thing as a perfect 
orator. Nay, 1 am not sure if there is such a thing 
as perfection in any art, both because one artist is 
more complete in one expression, and another in 
another ; but because no style has yet been found 
out that is agreeable to all mankind. This is owing 
partly to the circumstances of time and place, and 
partly to private prepossessicms and opinions. 

Folygnotus and Aglaophon are the first painters, 
who had other merits besides that of antiquity to 
recommend their works ; their colouring, though 
extremely simple, I may say insipid, and no more 
than the first essays towards an improveable art, has 
its admire^rs, who prefer it to that of the most capital 
painters who succeeded them. But this, in my opi- 
nion, is merely owing to the affectation of a singu- 
lar taste. They were succeeded a few years after, 
about the time of the Peloponnesian war, (for Xeno« 
phon introducesone of them conferring with Socrates) 
by Zeuxis and Parrhasius, who made vast improve- 
ments in the art of painting. The former is said to 
have been the first who invented the proper disposi- 
tions of light and shade ; and the second, to have 
been the most correct designer. For Zeuixis gave 
great relief, and large proportions to every limb and 
feature, and this, he thought, added to the gran- 
deur and majesty of painting, in imitation, as is said, 
of Homer himself, who describes even his women 
of as large a size as is compatible with a delicacy of 
person. But Parrhasius, was so correct and exact 

■ 
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a his designs, that he may be termed the legislator 
f painting ; because his figures of gods and heroes 
re so many models from wh|ch latter painters have 
lot dared to deviate. 

Down to the days of Philip, and even so low as 
he time of the successors of his son Alexander the 
jreat, painting continued to flourish, but in differ- 
nt styles. Frotogenes excelled in correctness, 
Hunphilius and Melanthius in judgment and dispo- 
ition, Antiphilus in ease, Theon ot Samos in 
eautifiii ideas, and Appelles in his favourite charac- 
sr of giving gracefulness and meaning to his figures. 
tut Euphranor, of all others, was the most ad- 
lirable artist ; for he distinguished himself by unit- 
ig the manners of the most excellent performers, 
nd was equalfy wonderful in statuary as in paint- 

ihe observations I have made upon painting hold 
rith regard to statues. The manner of Calon and 
Igesias was almost as hiard as that of thie Tuscans, 
iaiamis is more free, and Myron approached nearer 
> life than all of them, rolycletus excelled in 
orrectness and gracefulness, and, though he is gene- 
lUy allowed the preference over all other statuaries, 
et some think that he wanted propriety to render 
is works finished performances; because, though 
e gives to his human figures a gracefulness that is 
ot to be found in nature, yet he seems not fully to 
ave expressed the majesty of the gods. Add to 
lis, that he appears to have been afraid of attempt- 
ig aged figures, and confined himself entirely to 
le youthful time of life. 

But where Polycletus might have been deficient, 
^hidias and Alcamenis succeed. Phidias was more 
xcellent in his statues of gods than of men ; but his 
xecutions in ivoiy admitted of no rival; had heper- 
>rmed no more than the statue of Minerva at Athens, 

or 
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or that of the Olympian Jove at Elis, which was so 
beautifully executed, that it is said to have increased 
the devotion of its votaries ; so that this great mas- 
ter's work equalled our' highest ideas of Divine Ma- 
jesty. 

Lycippus and Praxiteles are said to have ap- 
proached nearest to nature. As to Demetrius, he is 
thought to have been too scrupulously attached to 
it, and was more fond of resemblance than of 
beauty. 

To apply what I have been saying to eloquence: 
If in that we examine the differences of genius, we 
shall find it as various as a human figure. Now the 
time was, when eloquence, though uncouth and un- 
seemly in appearance, exerted great force of genius 
in her expression'. Then succeeded the Laelii, the 
Africani, the Catones, and the Gracchi, who, in 
eloquence, were the same as the Polygnoti and the 
Calonae, in painting. In the middling kind may be 
ranked, Lucius Crassus and Quintus Hortensius* 
But soon after appeared, almost, a continued succes- 
sion of great speakers. This period produced the 
strength of Caesar, the genius of Caelius, the delicacy 
of Callidius, the sense of Brutus, the acuteness of 
Sulpitius, the vehemence of Cassius, the correctness 
of FoUio, the dignity of Messala, and the purity of 
Calvus. To them succeeded my own cotemporaries, 
Seneca in copiousness, Africanus in power, Afer in 
ripeness, Crispus in delight, Trachalus in delivery, 
and Secundus in elegance. 

I have forborne to mention Cicero, for he did not, 
like £uphanor, in painting, unite the distinguishing 
cimractere of all other speakers, but he excelled them 
in their highest perfections; yet this great man was 
attacked, even by his own cotemporaries, as being 
too bombast, too Asiatic, and too redundant a speaker. 
They tell you, that his repetitions are surfeiting, that 

bis 
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his wit is sometimes insipid, his compositions ener^^ 
vate, unequal, and (I should be sony were there any 
grounds for the charge) too effeminate, and too spirit- 
less for a man. But after he perished under the tri- 
umviral proscription, his memory was attacked by 
all who hated, who envied, and who rivalled him, in 
conjunction with the creatures of the powers then in 
being. 

But this great man, whose writings some now think 
to be jejune and tasteless, was never attacked by his 
enemies on any other pretence than the exuberance 
of his genius, which j they said. Was too profuse and 
florid. Both charges are false, but the latter has the 
greatest colour of truth. The most dangerous ene- 
mies, however, to his reputation, were they who af- 
fected to imitate the attic style. This band, as if 
they had entered into a solemn confederacy, at- 
tacked Cicero, as being a foreigner, as devoted to 
a sect of his own, and following particular rules, 
in despite of atticism. Such were the men who digni- 
fied their infirmity with the title of health, though 
nothing can be more different ; and, being themselves 
dry, sapless, and spiritless writers, skulk under the 
shade of Cicero's great name ; while they are dazzled^ 
as with the sun, by the mighty blaze of his eloquence. 
But, as he himself has given them a full answer, in 
many parts of his works, I shall be the more justified 
in saying but a very little upon this head. 

Trhe distinction between the Asiatics and the At- 
tics is of an old standing : the latter affected to be 
close and concise, and the other were blamed for an 
empty, bombast manner* In the one, nothing was 
superfluous, and the other wanted taste and judg- 
ment. Some, and Santra among the rest, think that 
this is owing to the gradual prevalence of the Greek 
tongue over the states of Asia, the inhabitants o( 
.which were too little acquainted with it to be elo- 
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quent ; and therefore, when they could not express 
tiiemselves with propriety, they made use of circum^ 
locutions, and have continued to do so ever since. 
In my opinion, however, the difference is owing to 
the constitutions of the speakers and the heareis 
amongst both people. The Attics, or the Athenians, 
were naturally polite and correct, without any thing 
about them that was empty or redundant. But the 
Asiatics were a swaggering, vapouring, kind of peo- 
ple, and those characters likewise infected their lan- 
guage. 

A third manner, but partaking of both I have men- 
tioned, was the Rhodian, which seems to have split 
the difference ; for, without the Attic conciseness, 
or the Asian exuberance, it possesses a mixture of 
the people's, and its author's properties. For .£schi- 
nes, who chose this as the place of his exile, imported 
thither the Athenian arts, which, like certain vege- 
tables that degenerate when they are transplanted, 
imbibed a foreign flavour, when removed from the 
Attic sun and soil. They were, therefore, smooth 
and easy, but not without weight, and resembled 
gentle, standing pools, rather than clear rills, or foam- 
ing torrents. 

There can, therefore, be no doubt, that the Attic 
manner is by far the most excellent. The authors 
who have wrote in it, have some properties in com^ 
mon to all of tliem, such as penetration and neatness, 
but they differ vastly in genius ; therefore, I think, 
they are greatly mistaken, who confine the character 
of Atticism to conciseness, perspicuity, and signifi- 
cancy, but make it very sparing of ornamented elo- 
quence, and strip it of every power of actJon. To 
what Attic author is this character applicable ? To 
Lysias ? For he is the standard set up by the profes* 
«ed admirers of this Atticism. I am glad, however, 
that we are not carried back to the times of Coccus 
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and Andocides. Meanwhile, I should be glad to 
know whether Isoct^tes wrote in the Attic manner > 
Yet nothing can be more different than his manner 
from that of Lysias. This surely cannot be denied. 
For in his school the greatest of tbe Athenian oratora 
were bred. 

But let me look out for some one that cornea 
nearer to that standard. Hyperides of Athens un- 
doubtedly was he, and^yet his style is florid and or- 
namented. I shall omit to mention others, such as 
Lycui^^, Aristogiton, and Isaeus, and Antiphon^ 
who lived before them, each of which possessed a 
different species of the same kind of eloquence. 

But what shall I say of iEschines, whom I have 
just now mentioned? Is he not more free, bold, and 
sublime than all of them I Or of Demosthenes ? Does 
he not excel all those neat, spruce, gentlemen, in 
ferce, elevation, fire, ornament, and composition > 
Has he no loftiness of sentiment ? No beauty of fi- 
gures ? No brilliancy of metaphors ? Does he not 
give voice and animation to Ufeless objects ? And 
does not his noble oath, when he swore " by the 
shades of those patriots, who died at Marathon and 
Salamis,'' suflSciently declare, that Plato was his 
master ? Shall we say, that great philosopher partook 
of the Asiatic manner, though his writings seem to 
have been divinely inspired ? What is the character 
of Pericles ? Can we suppose his eloquence to have 
be^n as thin and simple as that of Lysias, when even 
the poets, who abuse him, compare it to lightning 
and thunder? 

Why, then', do some writers appropriate the Attic 
manner only to those, whose genius, like a slender 
rill, trickles and murmurs through small, smooth 
pebbles ? Why should they say, that such alone sip 
Athenian fragrance from the thyme of Hymettus ? 
It is my opinion, should those gentlemen discover, 

iu 
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in the territory of Athens, a rich field, or a fertile 
soil, they would deny it to be Athenian, because it 
repays more grahis than it receives, contrary to the 
punctuality which Menander, in joking, ascribes to 
that ground.* 

Let me suppose an orator to arise, who shall, to 
all those powers of speakinj^r which Demosthenes 
possessed, add all that was defective in that great 
man, either through his own nature, or through the 
constitution of his country. Let me suppose such 
an orator to exert a greater command over the pas- 
sions, and to do more execution, than Demosthenes 
ever did ; I think I see one of those critics shake his 
head and tell us, " Demosthenes would not have 
spoken so.'' Supposing, if it is possible, that the 
same orator's periods are more flowing and harmoni- 
ous than those of Demosthenes were, 1 think, I hear 
him gravely pronouncing, This is not the Attic 
manner. For shame ! let us do more justice to that 
noble epithet, by believing that, to speak in the At- 
tic manner, is no other than speaking in the bejst 
manner. 

1 can bear with a Greek, though he is under the 
delusions I have mentioned. For, with regard to 
Latin eloquence, it seems to be entirely founded 
upon the plan of the Greek, as to invention, disposi- 
tion, conduct, and such other properties; but it falls 
so greatly short of it, in point of elocution, as not to 
admit even of imitation. The Greek language has 
something in it that is musical in the sound ; and we 
are without twof of the sweetest letters, the one a 
vowel, and the other a consonant, though we are 
obliged to borrow them whenever we make use of 

* There is a great deal of justice in what our author observes 
here : and can it be too much considered by the admirere of that 
tasteless, insipid correctness, so much recommended by the French 
Academy, and which cloaks all poverty of genius and composition? 

+ Meaning the („) and the (0- 

2 thejr 



Book XII. OF ELOaUENCE. 4 37 

their proper names. When that happens, it gives 
our style an inexpressible chearfulnt ss ; witness the 
words zephyrus and zophyrus, which, when written 
in our characters, have a dull barbarous sound, and 
throw a gloom over the style ; which is not the 
case of the Greek elocution. For the (f) which is 
the sixth letter of our alphabet, has, what I may call, 
an inhuman sound, or rather no sound at all ; for it 
is no more than a whisde through the teeth ; if it 
goes before a vowel it is no more than a quiver of 
the lips, and it makes a fracture* of all harmony 
when it precedes, first a consonant, and then a 
voweJ, in the same syllable, or falls in with other 
consonants/ As to the ^Eolic letters, of the digam- 
ma, we have indeed discarded them, but, in fact, 
we still pronounce-j" them. Our letter (q) likewise 
gives a harshness to a syllable, and it is of no man- 
ner of use but to connect two following vowels, as 
in the words equity and equanimity, where we have 
a sound which the Greeks had not, and, therefore, it 
cannot be expressed in their characters. Add to 
this, that many of our words terminate in that bel- 
lowing letter (m) which the Greek does not, for in- 
stead of the (m) they make use of the (n) which we 
very seldom employ in the end of a word ; thouuh 
there it has what we may call a fine silver sound. 
Our language is under another disadvantage that 
many syllables rest upon the (b) and the (d) which 
is so disagreeable, that several of our old (I do not 
mean our very old) authors endeavoured to soften it 

* I have here imitated Quiircttlian, who g:ive3 us an example of 
what he Was gaytng in the word frangit, which falU in with the 
sense at the same time. Meanwhile I cannot help ohserving, that 
there i« somewhat pretty whimsical in all his criticism here -, unles) 
we suppose^ what I helieve is truth, that we have actually lost the 
true manner of pronouncing hoth languages, the Latin as well as 
the Greek. 

t As in the words servum and cervura. 
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by throwing out the (b) as in the word aversa for 
abversa, and by saying abs instead of ab, which must 
be owned to be no great improvement. 

But even in accenting our language we have much 
less ease and variety than the Greeks ; because the 
last syllable is never raised by an acute note, nor 
softened by a circumflex, and our cadence always 
turns upon one or two grave accents. The Greek 
prose is therefore much sweeter than the Latin, and 
when our poets want to harmonize their lines, they 
adorn them with Greek words. But the greatest dis-*- 
advantage of all we are under, is^ that a vast many 
things cannot be expressed by a single word in our 
language ; so that we are obliged to express them 
eitfier metaphorically or paraphrastically. And even 
when we have terms to express a thing, there is in 
our language such a poverty, that we are obliged ta 
speak the same words over and over again, while 
the Greeks have great variety, not only of words, but 
of idioms. 

If we are therefore required to speak with tiie 

Sace and purity of the Athenians, let us first be 
rnished with the same sweetn^ and variety of 
language. But if that is impossible we must make 
the best use we can of the words we have: let us 
not dress a tender sentiment in too strong expres* 
sions (to call them no worse), for both the style and 
the subject'become ridiculous by being blended to- 
gether. /Let us supply the poverty of our language 
by invention and matter ; let our way of thinking be 
noble, and our manner diversified; let us know how 
to touch every passion of the soul, and to give a 
lustre to our style by the beauty of figures. \ If we 
fall short of the Greeks in delicacy, let us out-do 
them in strength. If they excel us in smoothness. 
Jet us make amends by weight. If they have more 
resources of language, let us have more of art. The 
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language of the Greeks is so fortified with rules, as 
to afford, as it were, roads and harbours that protect 
even their most ordinary expressions. Let us crowd on 
more sail ; let us move with more expansion, and a 
stronger gale of genius. Let us not, however, always 
keep in the open sea ; for we must sometimes coast 
along the shore. The Greeks can surmount every 
shelve and shallow. It is enough for me if my 
little bark has depth of water sufficient to bring it 
into the harbour. 

The Greeks, it is true, can handle slight and deli- 
cate subjects better than we, and in this particular 
they excel us. For which reason we own iheir su- 
periority in the drama: yet am I not for abandoning 
entirely that province ; 1 am for cultivating it as weU 
as we can. It is still in our power to rival the 
Greeks in regularity and judgment; and when our 
angle words want gracefulness in themselves, let us 
supply it by other ornaments of diction. Behold 
Cicero, even in treating ordinary subjects, does he 
fjetil in perspicuity, in penetration, in harmony, or 
propriety ? Was not this too the character which 
distinguished Marcus Callidius ? Were not Scipio, 
Lselius and Cato so many attic Romans in elo- 
quence ? Can we desire any thing beyond perfec- 
tion ? 

Some think that no eloquence is natural, but the 
language we make use of in the ordinary occur- 
rences of life, when we talk with our friends, our 
wives, our children, or slaves ; and confine ourselves 
barely to express our meaning, without bestowing 
any manner of care or ornament upon our words. 
They think that every thing farther is mere affecta- 
tion and vanity, prejudicial to truth, and no more 
than mere sounds, invented to disguise words ; the 
sole property of which ought to be to express our 
meaning. " Whatever, say they, does not serve to 
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do that, resembles the persons of those wrestlers; 
wiio, though they are strengthened by exercise and 
rejj;imen, have not their natural form, and differ from 
the human shape. To what purpose, continue they, 
should we make use of paraph rastical or metaphorio 
cal expressions, by multiplying and changing words, 
when every thing has a denomination of its own ?'^ 
The same gentlemen then go on to shew that man- 
kind at first spoke merely according to nature, after- 
wards (but with more caution), they imitated the 
poets in deviating from her, and that both acted 
from wrong and mistaken notions, which confounded 
truth with falsehood. 

Such are the arguments made use of upon this 
occasion, and, it must be owned, they have their 
weight, and that we ought not to deviate so much 
as some do from the ordinary, natural forms of 
speaking. But (as 1 observed before, when 1 was 
upon the subject of composition) why is a man to 
be blamed so severely for improving the patural bar- 
irenness of language, when it is but barely sufficient 
I to express what is necessary for us to say? For 
my own part, 1 think that the character of comr 
mon discourse is quite different from that of elo- 
quence. If an orator had no other business than 
merely to state a matter of fact or opinion, he 
would have no great occasion to be very solicitous 
about the choice of his expressions. Hut as hisi 
profession leads him to give delight and emotion, 
and to mould the mind of the hearer into various 
affections, he is justified in taking advantage of 
those assistancies, which even nature bids him ewr 
ploy. For it is natural for a man to brace bis 
nerves, to improve his strength, and mend his 
constitution by exercise. For this reason, in all 
nations, -4K>me are more eloquent, and have a more 
ogreeabie manner of speaking ^tlian othci^s. Were 

not 
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Hot that the case, we should be all upon a lev^el, 
as to gracefulness and propriety of speech. But \se 
see that mankind in speaking have a regard to cha- 
racter ; from which 1 conclude, that the more pow- 
erfully a man speaks, he speaks the more conform- 
ably to nature. 

1 am therefore not at all against the practice of a 
speaker accommodating himself to the occasion and 
his audience, when be is called upon to say some- 
what that is more elegant and moving than com- 
nK)n. I likewise do not imagine that Cato and the 
Gracchi imitated the speakers who had been before 
them ; nor do I think that a modem speaker aught 
to copy after them. 1 perceive that Cic ero, who aU 
ways preferred utility, but without neglecting orna- 
ment, used to say (and he certainly spoke the truth) 
that the more delight he gave to his hearers, the 
more service he did to his clients. Thus we see, 
that the more he pleased the better he succeeded. 
Nor indeed do I think that it is possible to add any 
thing to the beauties of his style ; unless perhai3S 
modern pleaders are more profuse of sparkling sen- 
timents. It is true, if the cause and our own cha- 
racter will suffer it, we may make frequent and con- 
tinual use of such ornaments ; provided still that 
they are not so thick set as to choak one another. 

But having yielded thus much, I am not to be 
pushed farther. I am not for having an orator's 
robes made of the very coarsest of materials, neither 
would I have him cloathed in flaunting: silks. I 
would have his hair properly dressed, but not curled 
into ringlets, and stories rising one above another. 
For, in my opinion, whatever is most decent is most 
becoming. And our manners approach nearer to 
true beauty, the farther they are removed from 
luxury and wantonness. I perceive by Cicero, that 
Qi^ick pointed sentiments were not practised by the 
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ancients, especially by the Greeks ; but they un- 
doubtedly are allowable, provided they are connected 
with the cause, provided they are not too thick set, 
and always tend to carry the main point: they 
awaken the attention, they move the mind, they 
make an impression often at the first touch, though 
quick, they are permanent, and though uncommon, 
persuasive. 

Some are of opinion, that these striking embel- 
lishments of eloquence, though allowable in an ora- 
tion, ought to be excluded from all other composi- 
tions of prose writing. It is, therefore, proper for 
me to examine this point, because some, even men 
of learning, have thought that speaking and writing 
ought to be exercised in veiy different manneis* 
For this reason, say they, some of the most emi- 
nent pleaders, such as Pericles and Demades, have 
left no composition in writing to posterity ; while 
others, as Isocrates, though unfit for pleading, ex« 
celled in composition. Add to this, exertion does 
a great deal in pleading ; and we must sometimes 
venture upon very bold strokes of action and expres* 
sion ; because, we very often have occasion to move 
and inform the ignorant and uninstructed. Whereas, 
whatever is consigned to paper, and published as a 
model of writin?, ought to be correct, polished, and 
composed in the most finished, regular manner; 
because it is to fall into the hands of men of know* 
Jedge, who are themselves critics and judges, and 
performens. 

For my own part, I think, that we ouefat to speak 
and write upon the same principles, and by the same 
rules. And a pleading when it is written, is no 
more than a copy of the same pleading as it was 
pronounced. Therefore, in my opinion, both of 
them admit of the same beauties, and are liable to 
Id^e same blemishes ; for \ am sensibly that a speaker 
4 k 
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18 sometimes obliged to commit faults that he may 
please the irulgar taste. 

In what then does the pronounced discourse differ 
from the written ? My answer is ; that give me a 
bench of able knowing judges, I would curtail a great 
deal from the orations not only of Cicero, but of 
Demosthenes; whose manner of pleading is far more 
compact than that of Cicero. Before such a bench 
there is no occasion to move the passions, or to 
court the ear: nay, Aristotle thinks, that even the 
introduction may be dispensed with in that case. 
Such arts are sJl lost upon discerning judges. It 
is sufficient to them if the case is truly, and signifi« 
cantly stated, and the proofs fully established. 

But when the people, or part of the people, are 
to be our judges ; when often men of no education, 
nay, and often mere clowns, are to pronounce a sen- 
tence, then we are to apply every art which we 
^think can be of service to our purpose ; and when 
we come to reduce it to writing, we thereby instruct 
others how they ought to speak under the like cir«- 
vxumstances. Should I wish that Demosthenes or 
Cicero had not spoken as they wrote ? Or that we 
had not known those excellent orators by their wri- 
tings ? Let me then suppose that they spoke either 
better or worse than they wrote. If worse, then 
they should have spoken as they wrote ; if better, 
then they should have wrote as they spoke. 

Well then ; it may be said, is an orator always 
to speak as he writes ? Yes ; if he is at liberty to 
do so. If he finds himself pinched by the j udge hav- 
ing prescribed him too short a time, he will retrench 
a good deal of what he would otherwise have 
said; but if he publishes his speech, it will contain 
all he intended to say. Supposing he is obliged 
to accommodate his pleading to the stupidity of the 
judges ; yet he will not, for all that, hand it down 
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to posterity in that shape; for they will impute its 
blemishes not to his wanting time, but abilities. 
Yet, 1 cannot help saying that a great deal of our 
Buccess depends upon our hitting the judge^s fancy 
and apprehension ; for which reason, Cicero says, 
that an orator should always have a full view of the 
judge ; that he may thereby consult hfs look, in 
order to press home what he sees pleases, and avoid 
what he thinks disgusts him ; and with regard to 
style, we ought to employ that which the judge 
can most easily apprehend. 

There is the more reason in this, because an ora- 
tor is sometimes obliged to suit himself to the con- 
ception of a witness. An orator once asked a 
witness whether he knew Amphion ; the witness 
said he did not ; and then the orator, being a man 
of sense, sunk the aspiration, and making the se- 
cond syllable of the word short, the witness knew 
him very well. In such cases as this, we may 
sometimes be obliged to speak differently from what 
we write ; because we are not at liberty to speak as 
we write. 

There is another division of style, which, too, 
falls under three kinds, and I think the distinctions 
are very proper. The first is the smooth kind, the 
next the strong and manly, and the third partaking 
of both is the florid. Of these three kinds, the 
first, if fitted to inform, the second to move, the last 
to please, or, if you will, it is fitted to soothand con- 
ciliate. Now perspicuity is required in informing, 
gentleness in conciliating, and power in moving. In 
stating, therefore, or proving a case, the smooth man- 
ner conducted by perspicuity is most proper, and, in- 
dependently of all other properties, is sufficient for 
those purposes. The florid is more marked with 
metaphors and adorned with figures ; its sallies are 
gay, its turns agreeable, and its periods pleasing ; 
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he whole moves with ease, like a lucid stream 
arched from each border by shady groves. 
:he strong and manly manner bears all before it; 
i torrent, which resistless in its sway, carries 
' whole rocks, disdains a bridge, and breaks 
1 its banks, it forces along the affection of the 
3, all his resistance is weak, and he must follow 
tream. 

ere an orator will raise the dead ; he will bring 
ppius Caesus from the grave ; he will organise the 
mate, and, like Cicero in his invective against 
ine, he will introduce his country holding a dis- 
se, or urging a complaint. He will give his 
lage every power of exoneration and amplifi- 
n ; he will bring in the voracious Cbaribdis, and 
idignation will afterwards rise to the all-devouring 
1 ; figures of eloquence which are well known 
e studious. He will even introduce, and hold 
nference with the gods. He will call out^ 
, ye Alban mounts and groves, I implore 
attest, and you, ye dismantled altars of the Al- 
, companions and partners with Romans in their 
!" He will inspire passion and pity ; he will 
" He saw you, he wept, he implored you ;" and 
he will guide us through every emotion of soul, 
5 the judge, all tlie wliile, insensibly yields to 
ever the orator says, without wanting to be far- 
informed. 

therefore, we are obliged to attach ourselves to 
>f those manners, can there be a doubt that thi? 
3 preferable to the others ; that it is by far the 
powerful, and the best fitted for causes of great 
rtance ? Homer assigns to Menelaus the first 
of eloquence I have mentioned, which requires 
iseness, serenity of mind, propriety, by which I 
I, correctness, of style, and an expression which 
cs the very thing it ought. The same great poet 

makes 
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makes Nestor to possess an eloquence that flows 
sweeter than honey itself, which gives us the highest 
idea of delight. But when he comes to characterise 
Ulysses, he unites in him both the former manners, 
but adds to them power and strength. He, therefore, 
compares his eloquence to a stream swelled by win* 
ter snows, and his command of words to the ra- 
pidity of its torrent. With such a speaker, what 
mere mortal will dare to contend ? Mankind surely 
will admire him as a god. 

Such was the quickness and power which Eupolis 
admired in Pericles, and which Aristophanes used to 
compare to the thunderbolt : such, in short, are the 
properties of true eloquence. 

But eloquence is not to be confined even to those 
three manners. For, as there is a large interval be- 
tween the smooth, and the strong, manner, so each of 
these admits of certain degrees, and a mixture of the 
two composes a certain middling style. Now smooth- 
ness admits of being more or less smooth, and we 
may say the same of strength ; neither manner is to 
be always on the full stretch. The florid, gay style, 
too, may either soar to the strong, or skim al<»ig 
the surface of the smooth. Thereby, a vast number 
of manners are formed, which in one respect or 
other have their several diflerences. Thus, though we 
commonly say, the wind comes from one of the 
four cardinal points ; yet, when we either travel 
or sail, we are sensible there are a great many inter- 
mediate points from which it blows. The same ob- 
servation holds with regard to music ; the harp for 
instance, has four capital notes, but each of these ad- 
mits of so many subdivisions and degrees, that they 
produce an infinite variety of sounds and tunes. 

Eloquence, therefore, can assumea great many ap- 
pearances, but it would be ridiculous to say which is 
most becoming to an orator, or to which iqpecies he 

should 
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should attach himself; because every species, pro* ^ 
vided it is well formed, has its peculiar use, and the bu» | 
siness of an orator comprehends the whole system of f 
eloquence. For he will, as occasion calls, suit ? 
every species, not only to the whole, but to the se- ■ 
veral parts of his cause. As he will not speak in 
die same manner for a bian who is capitally im- 
peached, as he would in a matter of inheritance, 
Suretyship, or debt; so he will observe a dif- 
ference of sentiments, when he addresses himself to 
the senate, to the people, or to courts of justice ; 
and he will shift his character of speakings accord- 
ing to persons, places, and times. In like manner, 
he will know when to rouse resentment, and when 
to procure favour ; neither will he address himself in 
the same manner to the anger, as to the compassion 
of a judge. He will inform him in one style, and 
he will move him in another. He will not be the 
same speaker in the introduction, in the narrative, 
the argumentative and the pathetic parts./" He will \ 
vary his style through every manner, the grave, the 
austere, the keen, the strong, the spirited, the co- 
pious, the severe, the agreeable, the easy, the smooth, 
the delicate, the gentle, the sweet, the concise, and 
the polite. Thus he will alter his style, yet always be 
eloquent, always himself. By this means he will 
speak with effect, power, and success, in what he 
aims at, which is the great purpose of eloquence, 
and prove a glory not only to learning, but his ; 
countrymen. ^ 

I say, such an orator will be the darling of his \ 
countrymen / for it is an egregious mistake to ima- * 
gine, that to speak popularily and plausibly, we must . 
make use of an inconect, vicious, eloquence ;' an 
eloquence licentious in expression to extravagancy; 
bespangled with points even to puerility ; swelled 
with fustian ; run mad with bombast, or pranked 

out 
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^out with flowers so delicately stuck on, that the 
slightest breath blows them to the ground ; an elo« 
quence that mistakes rashness for sublimity, and 
runs furious under pretence of being free. It is not 
at all surprising, nor do 1 deny, that this kin^ of 
eloquence has many admirers. For there is some^ 
what in all kinds of speaking that is pleasing and 
amusing, and we love to gratify our curiosity by 
hearing every man who speaks in public; witness^ 
the crowds which haranguing mountebanks draw 
about their stages. There is, therefore, the less won- 
der that every public speaker should be surrounded 
with crowds of gaping admirers. 

But when even those crowds hear any thing said 
that is uncommonly curious, nay, in any sense, ex* 
traordinary, so that they know they themselves could 
not have said the same thinj?, it is no wonder if 
they admire it as they do. For it is even no easy 
matter to rise above the vulgar manner of speakin?. 
But all this fades and diesaway, when true eloquence 
opens her mouth, " as wool that is dyed with wood, 
to use a phrase of Ovid, seems beautiful by itself, 
but when compared to true purple, looks dim and 
faded.'* Now if we will bestow some critical obser« 
vation upon the vicious, corrupted eloquence, 1 have 
described above, all its beauty vanishes, its colour 
proves all a cheat, and it grows pale^ languid, and 
loathsome; but where the sun of eloquence does not 
shine, it may sparkle indeed as glow-worms in the 
dark. ( In short, it is true, that vicious eloquence 
has many friends, but it is equally true, that true 
eloquence has no foes.) 

But all those excellencies I have been recom- 
mending ought to be executed by an orator, not 
only to perfection, but with freedom. For the 
highest abilities in speaking never can give us pure 
pleasure, if the speaker is haunted with a visible 

anxiety 



anxiety thtoUgh the whole of his speech ; if he frets, 
land broils to such a degr^^ thi^t it is with difficulty 
he articulates his words, and sweats in arranging and 
weighing his expressions. But wUi^Q a ^aW if 
bright, sublime, 9nd rich in hiinsdrf tbm Eloquence 
pours all her Btores around him, and ther^ is nothing 
that he may not coqioiatid: fbt we no Ipn^r s.tr^n 
agiinM tbe st^p^ when wesh»v« reached tk^ mm* 
mit. The great toil of a speaker is^ when he climbs 
from the bottom ; for the higher he advances, the 
soil becomes move fertile and pleasant. If his peiBe-> 
TSRUM^e shall gradually carry him to the top, there 
1^ will find fruits and flowers, spontaneously pre*- 
sented by smiling nature ; but, unless they are daily 
plucked, they wither and perish. !^ 

I have often observed, that, without moderation^ 
nothing can be either glorious or ssdutary ; therefore^ 
copiousness itself ought to observe a mean. Brilliancy 
should unite with strength, and judgment temper : 
mventioB. The result will be somewhat fhat h greats 
without excess; sublime, without extm^ragance; 
strong, without rage ; serious, without gloom ; grave, ^ 
without dullness; cheerful, without wiantonhess ; ' 

Ey , without glaring ; and full, without overflowing, 
short, a style thus formed, will unite in it all ) 
good qualities, by never deviating into an extreme 
(for ail extremes are |md), butke^in|^ the safe^ midy 
die path. 
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CHAPXS: X ' 

HOW AN ORAtOR IS TO LIVE AFTER RETIRED FROM fWE BAR— 
WITH AN ENCOMIUM UPON ELOQUENCE. 

He 18 to leave Business before Business leaves him— then to instruct 
voane Orators — The Author's Apoloey fot himself— Ever/ 
Man has Abilities to be virtttoas, and Tune to be leamed-^Ex- 
amples— Exhortation. 

After an orator, by such powers of speaking, has 
distiaffuished himself in courts, in councils, in public 
assemblies of the senate, or the people; in short, 
after he has discharged ever^ duty of a worthy pa- 
triot, he will wish to finish his days in a manner be- 
coming the virtue of his person, and the sanctity of 
his function. Not that he ought to be tired of doing 
good, or that, endowed as he is with inclination and 
abilities, he can spend too long a time in this glo- 
rious profession ; but it well becomes him to provide 
against his exercising it with less success than for- 
merly. An orator^s accomplishments do not lie in 
learning only (for learning increases with years), but 
in his voice, his lungs, ami his strength. If these be 
broken, or diminished by age or sickness, he is to 
take care, that, in his exertion, he fall not short of 
the finished orator ; by stopping through fatigue, by 
not being underetood through weakness, and by wish- 
ing himself to be the man he was. I remember to have 
seen Domitius Afer, who was by far the best orator 
of all I ever knew, practising at tne bar when he was 
a very old man ; but he sunk every day firom the 
reputation he had acquired, and, though all allowed 
that he was once at the head of his profession, yet 
some were shameless enough to laugh, while others 
blushed at his pleading ; and this gave occasion for 
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some to observe, that he chose rather to sink under 
business, than retire from it. Not that he did not always 
speak well ; but he did not speak so well as formerly. 
Therefore, an orator, rather than be exposed to those 
shelves of old age, ought to taek about, and make 
for the harbour, while his vessel is yet tight and 
strong. 

An orator, even when thus retired,, may be as use- 
fully employed, nay, in his own profession, as even 
He will compose memorials, or histories, that may be 
of service to posterity; or, as Cicero, in his treatises, 
makes Lucius Crassus do, he will give opinions to 
those who iapply to him ; he will write upon the art 
of eloquence, or he will lay down the most beautiful 
rules of life, with a dignity becoming the subject. 
His house, when he is thus retired, will become the 
resort of our noblest youths, and they will consult 
him as an oracle, upon the true Art of Speaking ; 
while he, like a parent, will ^orm them to eloquence, 
or like an ancient pilot, will instruct them in the 
coasts and harbours, how to spy a storm coming, 
and how t6 steer the vessel in fair, as well as in blow* 
ing weather.* And all this, not only from a principle 
of good-nature and love to mankind, but from his 
affection to the art itself. For it is natural for every 
man, who has been at the top of a profession, to 
wish that it may never go to decay. 

Meanwhile, in any case, can any thing be more 
honourable, than for a man to instruct others in what 
he himself knows perfectly ? Thus, Cicero tells us, 
that Caelius was brought to him by his father for in- 
struction. Thus, like a schoolmaster, he trained up 
Pansa, Hirtius, and Dolabella, by being sometimes 
the speaker, and sometimes the hearer. Nay, to say 
the truth, I am not sure, whether we oueht not to 
think that to be the happiest period of life, when a 
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man, retired^^ and, as it were, hallowed from the worlds 
free irom envy, atid far from strife, raises his reputa- 
tion above the reach of malice ; and, while ahve», sMU 
the veneration in which his memory will be held b^ 
posterity, and which is seldom paid to otbere iaVt tfi^jr 
are dead. For my own part, I am eonteioiu^ that, 
according to the best of my abilities, I have candidly 
and unreservedly opened, to all who deshtid instruc- 
tion, all the stores of knowledge I was master of 
formerly, and all I have acquired while I was tiom- 
posing ibis work ; and the best of men can dotio more 
than teach what they know. 

I am afraid^ however, that I may be thought un^^ 
reasonable m n^uiring an orator to be at once virtiKi 
ous and eloquent; or in adding to those atts^ which 
are to be learned in youth, many moral precepts, and 
the knowledge of the civil law, besides sill the reqtii- 
^ites of eloquetide. Thes^, indeed, are matters that 
I have judged necessary, in the course et* this work, 
bat the diinculty of acquiring thetn may deter some 
from the study, and make them despair before they 
attempt it. 

But let such gentlemen, in tbe first place, examine 
the vast extent of the human Understanding", and 
what vast power there is in a willing mind. The arts 
of navigation, astronomy, and geometry, though noft 
near so valuable, are inote difficult than thsit of elo« 
quence. Let them, then, look up to the prize that is 
set before them, which is gre^t enough lo reward the 
severest toil. Nay, could they but nave an idea of 
its greatness, they would apply it with s^ch pkfa- 
Mre, that, fttr from thinking their attempt impracti^ 
cable, they would scSarcely think it painful. 

For the chief and principal business of an OMitoi», 
which consists in being a m^n of virtue, depeiKkr 
^refly upon himself; t^ctuse, if he resolves in good 
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ejim^tj tobfi virjbuous, be will eas^y attain to tho»e 
^irts y^hieb lead to victqe. For att th^t i? requisite 
to this puiipoee is neither so diiJicjUib; or perplexed, 
f^ pot to be acquired ip a v^ few ye9i9. It is our 
own repugnancy that creates difficulties. Believe 
me^ the w^y io truth and hs^piness is short and 
practicable to the willing mind. Nature has formed 
at wiitb honest inclinfitions, and when we aos so in- 
clined, it i^ so very easy to be virtuous, that, if W/e 
seriously reflect, nothing is more aatonishing than 
to see so vm^y >vicked. For to live according to 
nature^ rather than contradict her, is as agreeable 
as ihe Water to fishe^, the earth to b^ist9, or the 
air to birds. 

Ajs .to other qualifications, we have years enou^ 
to acquire them, even though we make old- 
age ,^o part of life, but confine our tinxe to 
youth. (For order, consideratioii, and method, 
shorten 9II labour. But the fundamental fault 
lies in the masters, who love to keep a young 
gentleman under them, sometimes |rom greedi- 
>ness .of theif paltry fees, ^sometimes from the va- 
nity of having :their profession thought .very dif- 
£cuU, sonietimes through ignorance, and some- 
tknea .through indolence. The second fault lies 
in the young gentlemen themselves; for we 
are often more fond <>f dwelling upon ^hat we 
•do :know, than of learning .what we ought to 
know. 

l^or (to cQnfine what I say to this study chiefly) 
what purpose doe^ it serve to spend, as many do, a 
great number of years (nay, some spend the best 
part of their life] in learning to declaim at school ; 
and losing so much time upon chimo^ras, when so 
4ittle is required to instruct a young gentleman in 
real business, and in training hiqi up to make a dgure 

at 



454 QUINCTILIAN'S INSTITUtES Book XII. 

at the bar ; when I say this, I do not mean, ^itirely 
to discountenance the practice of declamation ; I 
only say, we ought not to spend too Tfiuch time up- 
on one species of eloquence. For the hours that 
we loose at school maybe better employed in acquir-* 
ing the habits of life, in learning mankind, and, even, 
in making essays at the bar. 

Neither the theory nor the practice of eloquence 
call for a great many years of study ; the arts that 
are connected with eloquence are comprised in a 
very few boiiks, and therefore do not require a great 
deal of time to be taught or studied, and practice 
will soon improve our abilities, and our knowledge 
of business will encrease every day. Meanwhile, 
it may be necessary to peruse many (though not a 
great many) authors, in order to furnish ourselves 
with precedents from history, or practice from ora- 
tors. Neither do I deny, that we ought to read the 
opinions of philosophers and lawyers, with several 
other treatises ; yet all this is possible to be done.; 
But it is owing to ourselves that our time is so short, 
for what a small pittance of it do we allot to study? 
We employ some hours in paying empty compli- 
ments; others in seeing plays; othera at public 
diversions, and others in eating and drinking ; be- 
sides those that are thrown away in gaming, and the 
extravagant care of our persons. 

We are distracted with the love of seeing foreign 
places ; we are enamoured with rural diversions ; 
immeasurably fond of dice ; we indulge a thousand 
passions ; we love the bottle, and we employ our 
whole attention in gratifying shameful pleasures 
of every kind. All this renders the hours that 
remain unfit for studv. But wen^ we to devote all 
our hours to learning, our life would be abun- 
dantly long, and we should have time more than 
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sufiicient for compassing all I require; even\ 
though we took the day*time only into our 
leckoning, and gave the night to sleep; but even ' 
then we might improve, for some nights are too 
long to be entirely consumed in sleeping. At present 
we reckon our life, butnotour studies, by years. 

Supposing that certain mathematicians, grain- 
mariiems, and professors of other arts have spent 
their whole lives, which sometimes were very 
lonrg, upon a favourite study; yet it does not 
follow, that several lives are required to learn several 
arts. For those professors did not study till they were 
old men, they only contented themselves with study- 
ing one art, and the greatest part of their life was 
spent, not in learning it, hut in practising it. 

Why need I to mention Homer, who, in his 
works, discovers a perfect, or at least a manifest, 
knowledge of every art; or Hippias of Elis, who 
not only professed all the liberal sciences, but 
with his own hands made the robe, the ring, 
and the shoes he wore, because he was resolved 
not to be beholden for any thing to another per- 
son ? Gorgias of Leontium, too, after he was a 
very old man, used to require his hearers to 
prescribe to him any subject of disputation they 
pleased. Was Plato deficient in any part of lite- 
rature ? Had Aristotle more lives than one, though 
he was not only master of all that belongs to 
philosophy and eloquence, but searched nature 
through all the animal and vegetable creation ? Yet 
we need only to study. But those great men in- 
vented as well as studied. Antiquity has furnished 
us with so many masters and so many instruc- 
tions, that happy are we to live in this age, which 
enjoys the knowledge that cost all former ages such 
labour to acquire. 

Cato 
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/ . iCato the censor mras atoace an orator, an histo* 

/nan, alawyer, aiMl a most . eKcqUeat farmer^ ^a d 

tbovgh engaged in greai; uad^w^irigs lb ^var, and 

in sharp deputes during peace, y^t rude aa Ishe f^ 

iwas in which he lived, whem an old man, he made 

( himself master <if the Gieek tongue, and thereby 

\ -became an CKampie to his countrymen, fthat if they 

'\[^ eet eaniealdy about it, they may leam even aftier th^ 

are old/ What a storehouse of almost aH kinds cS 

luiowl^dge was Varro ? What aocomplishmeQl; re* 

iquired in eloquence was Cicero .void of > But why 

•need I to multiply instances > 'Cornell us <Cjelaua, a 

man of but a iniddling genius, wrote not only :vpoB 

rail the arts I have been recommending* bitf upon 

war, agriculture, and medicine ; and in my opiniott 

<even his laudable ambition, had he no other merits 

should induce us to believe that he knew them aU. 

fiut say <some, it is difticult to attain to perfection 
.(and none 'have done it hitherto) in so great a work. 
,But in order to encourage us we are to reflect, that 
a thing not having been done, is no arguioent 
;that it may not be done. | There was a time when 
.'whatever is great and admirable in nature did not 
exist; and Demosthenes and Cicero added as much 
perfection to eloquence, as Homer and Virgil did to 
poetiy. In short the time was, when the beat was 
not. But as Cicero observes, it is noble to stand in 
the second or third rank, when a man despairs to 
st^nd in the first. If a man cannot be an Achilles 
•in war, he may have the glory of being an Ajax or 
•a Diomede. If in poetry, he cannot be a £[omer» 
yet he may be a Tyrteus. 

Had mankind been always under the mistake of 
'Cach thinking it impossible for himself to excel the 
.best that went before him, we never should bsve 
known what excellence was in the arts. Virscil 
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never wbuldiuive excelled LucMvw and Maee^ in 
ffifttrfi florCioeittv Cmnsys tfnd Hoit^naiuA in 6le« 
ifMCMe } nor cm HM* mgn wba^bid hstve that no* 
tita cV«# «sal hereoRcr. 

But it mgloriow tb cemiA m%t to aa oitttoff thougk 
WB cxnaoi Mrpsst faitt. Poliio and Mesi&la began 
to pleads, wkek Cieeio strayed cbe seeptre of ef^ 
quence ; and had they not great dignity in life ? 
Are not their names now glorious, though they are 
dead ? Fatal would the service be to mankind in 
bringing arts to perfection, should that perfection 
ever be at a stand, by discouraging future attempts. 
Let me add, that there is great utility in even a 
a moderate share of eloquence. And if utility alone 
was to be our standard to judge by, eloquence is 
not now far short of perfection. It would be nq 
hard matter for me to prove by examples both anci- 
ent and modern, that mankind have never arrived 
at greater honours, riches, friendships, and present 
or future glory, than tgr etoqneiwe. But this consi- 
deration is unworthy tiie dignity of learning, by 
diverting us frona- contempkit iag the most amiable 
object of nature, the enjoyment of which is so full 
of pleasure, for any mercenary consideration. This 
would be like the philosophers, who say, that they 
do not court virtue for herself, but for the pleasure 
which she gives. /Let us therefore endeavour with 
all our abilities, to acquire the majesty of eloquence, 
the greatest blessing the immortal gods have given 
to mankind ; for without it all nature would be mute, 
and all this creation would be now, and hereafter, 
a mere unenlightened mass of matter. (^ Let us 
always aspire to excellence, and, in so doing, we 
either shall reach the summit, or look down upon 
thousands that are below us. 

Thus, 



